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The Lake relating thro, with plain Directions n every 
one may ſee how he may be affected by, and in what man- 


ner act under a Commiſſion of Bankrupt ; whether he be 


Drgron, CREDITOR, or ASSIGNEE : Alſo the BanKRUPT 
js ſhewn his Intereſt and Duty, and the Method to obtain 
his Certificate, and the Solicitor (or his Clerk) enabled to 


PR. under a Commulkan with Eaſe $d Ein 
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The various Forms of Proceed ings, vis. Memorandums, Depoſit ons, _— 


Examinations, Affidauns, Letters of Attorney, Orders of Dividend, 
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HE I upon enen ink i are bene 
common, that there are very few men in trade but have, or may 
bave, occaſion to be made acquainted therewith, either as creditors or 
Pro ; eſpecially thoſe who live in this metropolis, and other great towns in 
the kingdom; therefore an extract of the laws relating to bankrupts, the method! 
of proceeding, and the proceedings themſelves under commiſſions, ſeem very 
neceſſary and uſeful to them, as well as to attornies and ſolicitors; . it is intended 
in this treatiſe to lay down thoſe laws, fo far, that every perſon may be in- 
formed how he may be affected by, and how act under a commiſſion, in any 
concern he may have therewith, whether as debtor, creditor, or aſſignee 
thet the bankrupt may obſerve his duty and intereſt; and that the an 
and his clerk may be W to act with . ny r under 2 
commiſſion, | 


Ot a Bankrupt, , and the peads of the Statutes non 
ce relating to Bankrupts. _ 

— period i, whoſe: bank or ſtock is ſo . 

tht he is obliged to —_ and fail; and ſignifies every man or woman that by. 

boy ing and ſelling hath got other men's goods or money into his or her hands, 

and e ſecreting him or herſelf, endeavours. to defraud his or ber creditors : 

the ſtat. of 13 El. c. 7. . 1. 1 Fac. c. 15. fe#. 2. is deſcribed thus, 


Dix. . Hal! aſe the trade of merchandize by way A 


* Bargaining, exchange, bartering or otherwiſe in groſs ; or by ſeeking bis or hen 
* Fo ans, res — ſelling; who Hall depart his houſe, or abſent himſelf, or 
* ſuffer LimAlf to bo axtofted for any debt, or other thing wot grewn due ; for 
1 delivered, wares fold, or other good. eee ar Gall ſuſter himſelf tal 
«* outlawed z- or go to priſon, or fraudulently procure himſelf to bg.anrefled, or his . 
. 280ney or or goods attached, or make any fraudulent conveyance of his lands, goods 151 
7% chatrels, whereby bis creditors may be defeated in the recovery of their ja 
2 daes or. being arreſtrd for debt, ſhall lie in prejort n more ufon ſuch 
— detention, ſhall be adjudged a bankrupt.” The 21 James 1. e. ids 
hath other deſeriptions of a bankrupt, but they are declared void by 
1⁰ cha eng. . 1. See Ark. Rep. 142. Bur. Rep. 4406 
ede iaturgs- concerning bankrupts aro the 34 & 35 H. g. r. C 13, Zl. 
1 J. 1. . 15. 215. * 13 & 14 Car. 2. 0 24. 8&9 . 


* 

2 

27 
7 


> 0 ; / * * : 
* * *. «4 N 
P * N. i 1 
; * 


E. 20; 7 An, c. 12. 10 47. yy 7 Geo t. e. 31. 5 Geo. 2. e. 30. 189 
Geo 2. c. 32. 24 Geo. 2. c. 57. 4 Geo. 3. c. 33. 6. 12 Geo. . 

The 34 & 35 H. 8. c. 4. ſe. 5. declares that if any debtor do withdraw 
> himſelf out of the king's dominions to any foreign part, to the intent thereby 
to remain in defraud of his creditors, and does not return within three months 
after proclamation for that purpoſe duly made, ſuch remaining abroad ſhall be _ 
deemed an act of bankruptcy. : 
„This clauſe ſeems to have provided againſt a conſe uence not within tlie 


"x later of the ſubſequent ſtatutes; for thoſe ſtatutes only make it an act of 


bankruptcy to depart the realm with intent to defraud creditors; but if an in- 
folvent trader ſhould go abroad without ſuch fraudulent intent, and with the 
knowledge and conſent of his creditors, and ſhould afterwards remain there, and 
become opulent, and pay no regard to his creditors; in this caſe it might be 


Aoubted, whether he Were bankrupt within the deſcription of theſe acts: but 


the clauſe abovementioned provides a remedy againſt ſuch as having withdra 
_ themſelves out of the realm, remain there with intent to defraud their creditofh; 
| and i in this reſpect is more full than the ſubſequent ſtatutes, _ 
The 13 Eliz, c. 7. ſed. 2. impowers the lord chancellor, upon complaint in 
writing againſt a bankrupt, to appoint comrs. to ſell the bankrupt's lands, as 
well copyhold as free, annuities, goods, chattels, debts, c. and by this ſtatute 
5 . are to be ſworn to the value of their debts, G. 
The 1 Fa. 1. c. 15. impowers the comrs. to aſſign the bankrupt” $ debts, to. 
to the credrs. and proceed to execution though the bankrupt dies; and alſo that 
| perſons ſuſpected of detaining any of the bankrupt's goods may be arreſted; 
and fiill retuſing to deliver them ſhall be committed; and that credrs. ſhall de 
received if they come in within four, months; and chat che comrs. ſhall render 
| the bankrept an account, &. 
The 21 Fa. 1. c. 19. inflits the puniſhment of pillory on bankrupts frau- f 
dulently concealing their effects, and gives the comrs. power to break open the 
| bankrupt s houſe, cheſts, Qc. for a diſcovery of goods: and anotber. perſon's 
goods in the bankrupt's poſſeſſion as his own to ſell, Te, ſhall be diſpoſed of by 
the comrs. c. See 13 Ed. 1. St. 1. 
The 13 14 Car. 2. c. 24. ſe. 3, {\enadts, that hats adventuring | 
money in the Eaf? India company, ſhall be Judged ehr a merchant or trader, 
n any ſtatute of bankrupts. 

The 8 9. 3. c. 20. ſect. 47 . that no member of the corpo- 
Nüsse f the bank of England, mall be adjudged liable to be a bankrupt, within 
the meaning of any ſtatute made agalaſt bankrupts, for his ſtock or intereſt i in 

the ſaid corporation. 

The 7 An. c. 12. ſe. 5. enacts, that no merchant or other trader whatſo- 
ever, within the deſcription of any of the ſtatutes againſt bankrupts, who ſhall | 
put himſelf into the ſervice of any ambaſſador or publick miniſter, ſhall have 
an protection or benefit by this act. 

The 10 4. c. 15. ſe#. 3. enacts, that the diſcharge of a bankrupt from his 
debts, ſhall not diſcharge any other perſon who was partner-with him, when he 
became bankrupt; or was then jointly bound, or had made any joint contract 
together with ſuch bankrupt for the ſame debts, from which he was diſcharged . 

but that notwithſtandirg ſuch diſcharge, ſuch partner, joint obligor and joint 
contractor with ſuch. bankrupt, ſhall be liable to pay ſuch debts and to perform 
ſuch — as FE the — — had never been r from the 
fame, 2 
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Tube 7 Go, 1; c. 31. impowers perſons having bills, notes, Se. opdh_ 4 
bankrupt, payable at a day to come, to prove them as debts preſently due, ard 
to be intitled to a dividend of the bankrupt's eſtate, allowing a diſcount of "five 
per cent. and that bankrupts ſhall be diſcharged from ſuch bills, notes, Cc. 
The 5 Geo. 2. c. 30. ordains, that if bankcupts do not, after notice in the 
Gazette, ſurrender themſelves to the comrs. in Forty- tauo days, to be examined, 
and diſcover and deliver up all their eſtates real and perſonal, or do conceal - 
their goods to the value of 20 J. they ſhall be adjudged guilty of felony without 
benefit of clergy, /e. 1. Bat the Id. chancr, Id. keeper, &c, may enlarge 
the time for ſurrendering, not exceeding fifty days further, ſe. 3. They are 
to deliver up all books of accounts, writings, &c. on oath to the afſignees, 
 {+8. 4. And that they ſhall be allowed 5 J. per cent. ſo as not to exceed 200. 
if they pay 10s. in the pound; and 7 J. 105, per cent. not above 250 J. if they 
pay 12 4, 6 d. in the pound; and 10 J. per cent. not exceeding 300 J. if they 
ay 5 5. in the pound, /e#. 7. But that no advantage ſhall be given to any 
— He who hath loſt 5 J. a day, or oo. a year, at gaming, or oO. by - 
ſtock-jobbing, Sc. ,/e#, 12. Thar the body of the bankrupt only, and not his 
Future eſtate, is to be diſcharged, except he pays 15% in the pound, eck. 9. 
That four parts in five in zumber and value of the credrs. for no leſs than 20 J. 
are to ſign theie certificates and conſent to their diſcharge, Ic. of which ſigning 
an affidt. is to be made, and other credrs. may be heard againſt it, /&. 10. 
That bonds or notes given to any credr. to conſent to a certificate ſhall be void; 
ſect. 11. And if the perſon iſſuing out a comn. have privately more than the 
other credrs, the comn, may be ſuperſeded, and he (hall loſe his debt, /e&. 24. 


That bankrupts ſhall be apprehended on a comn., iſſued ang/certified, by 


virtue of a juſtice's warrant, ſect. 14. and refuſing to be examined, the comrs, 
may commit them, /e#. 16. That notice fhall be given to credrs. to meet 
and chuſe aſſignees. and prove debts, which they may do without paying con- 
tribution, /e?. 25. That perſons diſcovering a bankrupt's eſtate ſhall be al- 
lowed 5 J. per cent. ſect. 20. Concealing truſts to forfeit 100/. and double ↄ 
value, ſect. 21, That new aſſignees may be choſen by the credrs. that the 
old ones ſhall deliver up effects to them under the penalty of 200 J. and coſts, 
Je. 30. That aſſignees may compound for debts due to a bankrupt, /e&, 35; 


That after the end of four months and within 12 months aſſignees are to ac- 5 


count, and then a dividend ſhall be made, /2#. 33. That there may be 3 


ſecond dividend in 18 months, if the effects are not wholly divided on the firſt, © 


which ſhall be final, unleſs any law-ſuit is depending, or the effects are not diſ- 
poſed of, /e#. 37. That on petition to the Id. chancr. c. the proceedings 
may be recorded, and copies given in evidence, /e&. 41. That comrs. ſhall 
take an oath for the faithful execution of their truſts, 8. 43. who are to be 
allowed 20 s, a day, and nothing for expences, /e#. 42. That attornies and ſolrs, 
bills are to be adjuſted by a maſter in chancery, for which and his certificate 

thereof he ſhall have 205. /e. 46. 7, e. bills after afſignees are choſen; for by 
ſame ſtatute, the petitioning credrs. ſhall proſecute the comn, till aſſignees are 
choſen, and the comrs. ſhall at the meeting for chuſing aſſignees aſcertain ſuch 
coſts, and by writing ſhall order the aſſignees to reimburſe ſuch credrs. out of 
the firſt effects got in, /e#. 25. 5 

The 19 Geo, 2. c. 32. enacts, that no real credr, of a bankrupt ſhall be liable 
to refund to the aſſignees any money, which before the ſuing forth the comn. 
was in courſe of trade received by him of the bankrupt, before he had know- 


tedge of the perſon's being a bankrupt or inſolvent, 
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be 24 C76. 2. e. 57. ſe: g. enafts, that where perſons ſhall fraudulently 
ear or affirm before the comrs. or by effidr. or affirmation, that a ſum of 


ey is due from a bankrupt, which ſhall nor be really due, and ſhall, in re- 
of ſuch fictitious debt, ſign his coofent to a certificate of ſach bankrupt's 
charge from his debts, that unleſs fuch bankrupt ſhall, before the comrs. 
ſhall have figned ſuch certiſieste, by writing by bim to be figned and delivered 
to one or more of the comers. or 0 Mev diſcloſe the ſaid fraud, and object to 
the-reality of ſuch debt, fach certificate ſhalt be void, and fuch bankrupt ſhall 


not be diſcharged, or receive any benefit or allowance, by virtue of 5 Gre. 2. e. 


90. K. 7. and by /#. 10. 24 Geo. 2. c. 57. where any credr. reſides in foreign 
ts; his letter of attorney, atteſted by a notary public in uſual form, ſhall be 
ticient evidence of the authority, by which any perſon thereby authorized. 


- hall fign any certificate. | 


+» The 4 Geo. 3. c. 33. K. 1. enats, that any credr. (of ſufficient amount for 
that purpoſe) of any merchant, banker, broker, factor, feriyener or trader, 


within the deſcription of the bankrupt laws, having privilege of parliament, may, 
at any time, . upoy affidt, being made and filed of record in any court at W-f- 
- minfler by ſuch creditor, that his debt is juſtly due to him, and that his debtor, 
as he verily believes, is a merchant, Fe. within the bankrupt laws, ſue out of 


the ſame court ſummons or an original bill and fammons, againſt ſuch merchant, 
Sc. and ſerve him with a copy thereof, and if fuch merchant, &c. ſhall not 
within two months after perſonal ſervice of fuch ſammons (affidavit of the debt 


| having been duly made and filed as aforeſaid) pay, ſecure or compound for fuch 
_ debt to the ſati sfaction of the creditor, or enter into a bond in fuch ſum, and 
with two ſuch ſufficient ſureties as any of the judges of that court. out of which 

ſuch ſummons ſhall iſſue, ſhall approve of, to pay ſuch ſum as ſhall be recovered 


in ſuch action, together with ſuch coſts as ſhall be given with the ſame; he 
ſhall he adjudged bankrupt, from the time of the fervice of ſuch ſummons, and 


any creditor may ſue out a commiſſion againſt any ſuch perſon, and proceed 


thereon in. like manner as againſt other bankrupts. See A.. Rep. 200, 201. 


12 Goo. 3. c. 47. continges 5 Geo. 2. c. 30. to Sept. 1779. 


The 4. 3. c. 37. fe. 13. enacts, that no member or ſubſcriber to the 
Exgliſh linen corporation, ſhall be liable to be bankrupt. 5 th 
By ftat, 12 Geo, 3. c. 47. every perſon againſt whom a commiſſion hath been 
awarded and iſſued, and who was in cuſtody on or before 25th-March 1772, 


ſ 1 F for any debt due before ſaid commiſſion iſſued, and who hath or ſhall duly con- 
ſiom himſelf to the bankropt laws, and is not nor hatk been committed by the 


commiſſioners for contumacy or non-compliance with theſe laws, any judge of 


| the court wherein the proceſs iſſued sgainſt the ſaid bankrupt, on his (a) petition 


may ſummons his plaintiff to appear before him to ſhew cauſe.why ſach bank- 


E rupt ſhould not be diſcharged from his impriſonment, (ſuch bankrupt firſt mak- 


ing oath that ſuch debt did accrue before the iſſuing out ſuch commiſſion) 
and ſuch plaintiff not appearing, or appearing and not proving that ſuch bank- 
tupt hach concealed any of his effects, or hath not conformed himfelf to the laws 

| r £ 3, | $& i J 


my 


(a) Application to a judge or à baron in a ſummary way, is by ſummons, and to. the great 


ſeal or maſter of the rolls by petition ; it is ſingular that this diſtinction was not att to 


by the legiſlature, however the practice on diſcharging under this very act hath always b n 


(4) again 
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eo EY 
(3) ageinf bankrupts, ſuch judge ſhall, by (e] avarrant or other inſtrument 
£ diſcharge him from impriſonment for any debt due before the ſaid commuilion 
iflued, and he ſhall not be liable to be arreſted for any debt due or contratted 
before ſuch commiſſion iſſued, ſubje& neverthelels, in every other reſpect, to the 
laws againſt bankrupts, /e2. 2. and if ſuch bankrupt, ſo conforming, ſhall be 
hereafter arreſted and beld to bail, - of taken in execution, for any debt due or , 
atcruing before che date of his commiſſion, may after 40 days of his arreſt, in 
like manner ( petition any judge of the court wherein ſuch proceſs iſſued, wha 
is to diſcharge ſuch bankrupt in like manner, and on like terms and conditions, 
as aforeſaid 3” and if he hall be, afterwards arreſted for any other debt alſo aceru 
ing before his commiſſion iſſued, any judge of the court wherein the kane 
iſſued, upon ſummons of proper party, may immediately diſcharge ſuch bankrup 
Frow theſe extracts, tis plain, that the laws relating to bankrupts are belt 
ſeen from the acts themſelves, where the reaſons conducipg to the makin 
them, and the miſchiefs intended from time to time to be redreſſed, will ne- 
ceſfanily evince the remedies to be adminiſtered are exceedingly good, and 
beneficial to the honeſt trader; and though the ſame laws under proper beads 
may be ſortiewhat more fully ſet forth in the ſubſequent part hereof, y 
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may obſerve here, that tis not the buying and ſelling, of land, but of perſonal 
things that makes à man liable to be bankrupt; (a) nor is it buying only, or | 
ſelling only, but it is bo:b buying and /elling ; and every one that gets, or ende 
vours and ſeeks to get his living by buying and ſelling in trade, and mer chan. 
dize, may be a bankrupt, on his failing therein (b): So an attorney may be a 
bankrupt by buying and ſelling in trade and merchandize (c), and though be is * 
no proper calling as a tradeſman (4), yet he ſhall be conſidered as 4 dealer and 
chapman in trade and merchandize ; farmers, graziers and (e) drovers are excep- 
ted out of the ſtatates, as buying and ſelling is not their only, or principal means 
of livelihood ; ſo an innkeeper is not (f) within the ſtatute, becauſe, though 
buys proviſion to be ſpent in his houſe, yet he does not properly ſell it, but ut- 
ters it to His gueſts at no certain price. So à taylor, as ſuch, is not within the 
words of the ſtatute, becauſe he lives by making of garments, and not by buying : 
and ſelling ; a victuller, as ſuch, cannot be bankrupt. Bu/. Tri. at M. Pri... 
39. S. P. determined in C. B. Wils. Rep. C. B. 382. S. P. MSS. Rep, BB, © 
Eaft. Term 7 G. 3. Sanderſon v. Rolls. yet theſe and all others are not ſo ex» © 
cepted but they may be liable to a bankruptcy by buying and ſelling ; as Where 
a taylor (g) buys cloth and ſells it in garments, thereby ſecking a profit by | 
buying and ſelling ſuch cloth; an (+) innkeeper buying wines, corn, &c, and 2 
a victualler ſelling large quantities of rum, brandy, c. which are not con- 
ſumed in his houſe ; and ſuch men are uſually conſidered as dealers and chapmen, 4 
A feme ſole merchant in London may be a bankrupt. Green, Spir. Bank. 
Laws, 2d edit. p. g. C OR Os Ak ah, 
If a merchant gives over trade, and afterwards becomes non ſolvent for mo- 
ney. he owed while in trade, he is a bankrupt ; but not for new debts, or old 
(5) As the laws concerning bankrupts, are for as well as Againſt them, Bankrupt Laws" 


ms a more applicable expreflion than Laws again Eankrypts,” 
(e) The fame obſervation occurs here as we made on the. word petition, for the word 
« Warrant is peculiarly adapted to eriminal and equity proceedings; order is in like manner 
applicable to the common law. 1 * UAN® ? GD glut. 
(d) See note (a) n page. . 1 
(a) Com. Dig, 322. 0 Cro. Car. 549. W. Jo. 437. pl. 3. Mar. 34. pl. 67. Ath, 
Rep. 128. ca. 72, id. 2 18. ca. 119. 2 Black. (8: £74, 475. (e) See 8 Med. 46, 47. 
e Cro, Car. 549. Salk. 110. Stra. 513. 8 Med. 48. T. Raym. 2879, (e) Trials at 


- 


NM. Prius 37. (J) Cre: Car, 395+ (C] Read, Star, Low, 185, (b) 7 Vin, Abr, 5. pl „„ 1 
| eds 
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© Where there are two partners in trade, and one breaks (by any ſeparate 
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ent. 5,29. Comb. 463, 12 Mod, 159. 


"oh | " Yealing our of the partnerſhip trade) the other ſhall not be charged with the 
= , Whole, but the eſtate belonging to the joint trade ought to be divided. Mot. 
3» | Rep. 45: And if one of them becomes bankrupt, it will not affect the other, 
Fall. 61. 

any 


„ but where by the dealing of one of them credit is given to both, 
mey both become bankrupts ; ſo acts diſcharging a bankrupt, ſhall not diſcharge 
uny partner in trade, or one jointly bound with the bankrupt. Dany. Abr. 
686. 19 4n,c. 15. ſec 3. 4 ON. Ba 


Tue ads of bankruptcy are ſet forth by the ſtatute, but tis to be obſerved, 


that a man's departing from his houſe, or abſenting himſelf, c. muſt be with an 
intent zo (i) defraud his credrs, for on a man's going away, a meer ſuſpicion that 
Be is gone with that intent; or the report of his neighbourhood tis ſo, is not 


fufficient proof of a bankruptcy, unleſs length of time or other circumſtances 
Evticar; for the man may be gove upon bulineſe, and ſuſpefied wrongfully z a 


general report may be a falſe report. 


The court of Commer. Pleas was unanimous, that a perſon, who had been ar- 


reſted, and whoſe word the Sheriff's officer had taken to put in bail, #epr at 


Pome, and declared he did /o keep at home, to avoid the conſequences of the for- 
mer -arreſt, had by this conduct committed an act of bankruptcy. Barnes's 


"2 od o 


If a man goes ſometimes at large, ſo that he may be met with ſome time or 


bother, it will excuſe him (4); but if he keeps his own houſe, or in the houſe 
of another, or on ſhip board for fear of being arreſted; or being at home 
orders himſelf to be denied to a credr. or having an execution F privately in 
| His houſe, Ec. are good proof of a bankruptcy. | 


*” The comrs, have a power to adjudge a man a bankrupt, on the oath of any 
one witneſs to an act of bankruptcy; yet in an action, the jury muſt find 


1 1+ 


whether he was fo, or not; for if a comn. is not duly obtained againſt a perſon, 
he may traverſe it by ſaying he is not a bankrupt. 8 Rep. 121. 


And where a comn. is not duly obtained, any one or more of the bankrupt's 
erdrs, may join and ſuperſede it; as if a bankrupt after a comn, iſſued pay 
the perſon who ſued it out, or deliver him goods or ſecurity for his debt, 


whereby he may have more in the pound than the other credrs. ſuch payment 


Ec, is an act of bankruptcy, whereby ſych comn. may be ſuperſeded, an 
another awarded, and the perſon receiving ſuch goods, or other ſatisfaction, 
forfeits as well his debt, as what he received, which he muſt pay back and de- 


| Tiver up (or the full value thereof) to be divided amongſt the other credrs, 
5 Geo. 2. c. 30. ſet. 24, See 2 Black. Cm. 480, 


No commiſſion ſhall be granted, unleſs the debt of one creditor amounts to 


100 J.; of tao, to 150 J.; of three or more, to 200 J. Stat. 5 G. 2. c: 30. S. 23. 


. . The aſſignee of a bond cannot take out a commiſſion, nor a creditor whoſe 
debt is above fx years ſtanding. Green Spir. Bank Laws, 2d edit. p. 63. 
Indorſer of a promiſſory note, after act of bankruptcy, may be petitioning. 
creditor. Mili. Rep. C. B. 135. Green 63, 64. 2 Stra. 1042. Caf. Temp. 


(7) Palm. 323. Keb. Rep. 11. pl. 2 5. Rep. Temp. Holt. 95. pl. 5. Salk. 110. Pl. 6. Ath, 
Rep 77. id. 201. ca. 104. Bur. Rep. 43), 472. (k) Cre. Elix. 13. pl. 6. 

* It muſt be proved, that the perſon to whom the party was denied was a creditor, for 
which purpoſe it is necefſary to name him. By Lee Ch. Juſt, Bul. Tri. at Nt, Pri, 40. be- 
ing denied to one who came on bebalf of a Creditor, is not ſufficient, Green 32. | 
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Hardw. 267, all to S. P. Executor of a bankrupt cannot take out a com? 
miſſion, uvleſs his teſtätor's bankruptcy was ſuperſeded, Green 64. The 
obligor in an arbitration bond can ſupport a commiſſion of bankrupt, id. 67, 
68. an attorney or ſolicitor may take out a commiſſion, though he hath de- 
livered no bill ſigned, and without waiting a month, both which he muſt do 
at law. Where debt is due to wife as adminiftratrix, huſband alone cannot 
be a petitioning creditor, A creditor who hath bankrupt's body in execution, 
cannot petition, 14. bg Creditors, though their demands be not peyable 774 4 
future day, may. Stat. 5 Geo. 2 c. 30. ſef, 22. a debt on account, though 
not ligudated, is a foundation for a commiſſion. 2 Veſ. Rep. Temp. Hardw. 
327. the obligees in bail bonds, joint bonds, indemnity bonds, [See Palm. 
Rep. 325.] in bottomree or reſpondentia bonds, and the underwriters in po- 
licies of inſurances ſeem all /rgal.y intitled to take out commiſſions, being 
confeſſedly creditors on bonds for payment of money. See and conſider Stat. 
7 Geo. c. 31. ſe. 1, 5 Geo, 2. c. 30. ſet. 22, 2 Stra. 1211. 2 Baruar, 
B. R. 25 5. and Stat. 19 Geo. 2. C. 32, ſet. 2. Ps, 


- © "Co take out a Commiſſion. : 
The firſt thing to be conſidered, is the proof of an act of Bankruptcy ; the 
acts of bankruptcy are very many, as may be ſeen by the ſtatutes ; and difficul- 
ties may, and do often ariſe for want of proof; however, an act of bank- 
ruptey being fixed on to be proved as ſufficient within one or more of the ſtatutes, 


i 


you then apply to the clerk in the ſecretary of bankrupts office (which office ws 


now kept at No. 5,  Symond's-Inn Chancery-lane) for a bond to the Id. 
chancr. to prove the party a bankrupt, (which the clerk will fill up from 
your inſtructions,] (but it is apprehended that the right of preparing this bond 
is In the clerk to the commiſſion) and charges 5 5. the bond the petitioning credr, 
muſt execute, and likewiſe make an affidt. of his debt before a maſter in chan- 
| yr if in town ; or a maſter extraordinary, in the county. „ 
This bond being executed, and affidt. ſworn, you carry them to the ſame 
office, and the clerk will prepare a petition to the Id. chaner. on behalf of the 
petitioning credr. (which is a matter of courſe) and likewiſe get a comn. ſealed, 
the expence of which is 4/.6s. 8 4. if ſealed at a public ſeal, and 6/7. 85.3 4. 
if ſealed at a private ſeal ; excluſive. of the bond, petition, and filing the affidt. 
and beſides which, the clerk expects 5 f. as uſual, but will not charge or de- 
mand it as a fee, it being none; though the comrs. generaily allow it in coſts. 
Having the comn. ſealed, or whilſt the comn. is preparing and ſealing, you 
may ſpeak to your meſſenger to be ready to ſummon the comrs. The comn. 
is directed to five comrs, (as they come in courſe in the liſt of comrs. if to be 
executed in London) two of whom are eſquires of the quorum, and the meſ- 
ſenger being informed of their names from the comn, will ſummons: any three 
of them to meet as can attend, as ſoon as you appoint: the firſt meeting is 
uſually at a tavern, coffeehouſe, or other convenienr place. ä $551 
Bat if the comn. is to be executed in the country, the petitioning eredr. 
names the comrs. And in this caſe the names and places of abode of the 
comrs. are inſerted in the coma. for which purpoſe it may be neceſſary to make 
an affidt, that the comn. is to be executed in the country, naming the place, 
which ought to be 15 or 20 miles from Lendon ; and put the intended comts. 
names at the bottom of the athdt,  _ ede e 7h. 
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2 © Of the art gpreting. 
The firſt meeting is had for the comrs. to find by. proof an act of bank- 
ruptcy committed, to ſee the petitioning eredr's debt proved, and to declare 


TY 


the party a bankrupt accordingly ; therefore the ſolr. js to attend with the comn. 


by which they are authorized to act, and with the witneſs, or witneſſes, to prove 


the bankruptcy; but if the petitioning credr. lives in the country, or cannot at- 


tend this ſitting to prove his debt, the ſolr. muſt have, and exhibit to the comrs. 


an office copy of the affidavit of his debt filed in the ſecretary's office. + 


The comrs: being met, the ſolr. produces the comn. upon which the three 


- comrs. preſent adminiſter an oath to each other for the faithful execution of their 


truſt ; then they proceed to take the proof of the petitioffing credr's debt if pre- 


| ſent, or by the office copy of his affidr. then exhibited to them; then they pro- 


ceed to examine the proof of the bankruptcy, which is reduced by the ſolr. (be- 
fore hand generally) into a form of depoſition, and having read to, and examined 


the witneſs or witneſſes as to the facts contained therein, they will ſwear him 


or them to the truth thereof; this done, they ſign their names to the memoran- 
dums of each proceeding; this being finiſhed the ſolr. pays them 205. a piece, 
and ſeeing that the proceedings are * by all the comrs, tacks them together 
in order; in the mean time the meſſenger preſent fills up proper warrants for 
ſeizing the bankrupt's effects, advertiſing the bankruptcy in the Gazazte, and for 


the bankrupt to appear and ſurrender himſelf, & c. which warrants the comrs. 


fign, having fixed the days for that purpoſe ; it is left to the meſſenger to pay 


© Far the room (3 5.) and advertiſe the bankruptcy; and immediately to go and 


ſeize the bankrupt's effects, and put a man in poſſeſſion of the ſame with ihe 


comrs. warrant, But in caſe the comn, is executed in the country, then, on the 


perſon's being found a bankrupt, the ſolr. ſends up an advertiſement to be pub- | 
liſhed in the Cazerte, a form of which may be taken from almoſt every Gazette ; 
this copy of the advertiſement muſt be firſt carried to Mr. Pye Donkin, the clerk 
of comns. of bankrupts, who will certify thereon that a comn. againſt the perſon 
is ſealed; for which you\pay 2 s. 6 d. then carry it to the printer to be pub- 
liſhed (12 5. 6 4.) for this certificate is the printer's authority on country comns. 
This firſt meeting, and till the ſeizure, is uſually carried on with great ſecrecy, 
to prevent any ſuſpicion, and concealing, or carrying away of the bankrupt's 
effects, by himſelf or others. And ſometimes at this fitting, where an extent. 


is expected on the bankrupt's effects, an affignment is required to be made, 


which is only a temporary aſlgoment, and uſually made do he meſſenger in 


order to take place of an extent. See Appendix, = 


Ot the Advertiſement fn the Gazette, and three rt 


. : 


de. public Meetings. us 
The Advertiſement in the Ce, is te declare the bankruptey, and to require 
the bunbeupt to ſurrender himſelf to the comrs. or the major part of them, on the 


- three ſeveral days therein named, aud make a full diſcovery and diſcloſure of his 


eftate and effedts ; when and where the credrs. are to come prepared to prove their 


Ibis ; aud af the ſecond metting to chuje alis; and at the * laft fitting the 
| bankrupt is required to finiſh his examination, and the credrs. are to aſſent to, or 


diffent frm the allowance of his certificate. See p. ö 0 
„his laſt ſitting muſt always be on the 42d day from the comns, appeating in the Gazette 
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Theſe are thè three principal meetings, appointed by the A. of parliament to 
be publiſhed by the comrs. the buſineſs of which is partly ſet forth by the adver- 
tiſement, but not wholly ſo; for other buſineſs may be, and is uſually done on 
the two laſt; to ſave trouble and expence, both by the bankrupt, and his aſ- 
ſignees. At the firſt public meeting there is ſeldom any thing more to be done 
than the taking depoſitions of credrs. debts ; if the baakrupt appears, a memo- 
randum is made of it, and thereby further time is given him to make his exami- 
nation; ſo there is if hefdoes not. 

At the ſecond public meeting, after taking depoſitions of ſuch eredrs. 445 as 
appear, the credrs. who have proved their debts to be 10 J. or above (for no 
other has a vote for choice of aſſignees) conſult among themſelves, and chuſe one 
or more, uſually of the greateſt credrs. to be the aſſignee or aſſignees of the bank- 
rupt's effects; and ſuch credrs. ſet their names to a memorandum of their making 
ſuch choice, and thereby regueff' the comrs. to ailign the ſame to him or them 
accordingly ; and the aſſignee or aſſignees ſigns his or their names thereunder, of 
their acteprance of ſuch truſt ; if the bankrupt then appears to ſurrender, h 
muſt ſigu his ſurrender, and crave further time to the laſt ſitting to make his 
final examination and diſcovery, At this ſecood meeting, likewiſe, the ſolr. 
(who often knows who will be the aſſignee or aſſignees) ſhould have an aſſign- 
ment of the bankrupt's effects ready ingroſſed, to be executed by the comrs, 
At this ſecond ſitting likewiſe "tis uſual and neceſſary for the ſolr. who ſued out 
the comn. to make out his bill of cofts (inclufive of this fitting) that the ſame 
may be ſettled and allowed by the comrs, and paid on behalf of his client, before 
he parts with the comn. out of his hands; for the aibgnees may afterwards em- 
| ploy ſome other attorney to act for them under the com'n; and, as the petition- 
ing credr. is obliged to proſecute the comn. until afignets: are choſen, vp . 
the comrs. are impowered to ſettle and allow his bill, and to order the aſſig 
to pay the ſame out of the firſt effects that ſhall come to their . Subſe. 
quent bills ſhould be ſettled by a maſter in chancery. | 
The laſt or third public ſitting is for the bankrupt to finiſh his extnifninies; 

and diſcovery. of his effects; and the credrs. to aſſent to, or diſſent from the al. 
lowanee of his certificate ; but depoſitions are ſtill to be prepared * ſacl Geng 
who come to prove their debts, | 

The bankrupt, upon finiſhing his examination, muſt ſorrender op what money 
he has in his pocket, watch, ſilver, bugkles, e. to the afſignees ; they are ſel- 
dom ſo cruel as to keep all bis money, but will return it in proportion to the. 
quantity; at this fitting it may be prudent for him to have a proper perſon to 
attend with his certificate, to requeſt ſach of his credrs. to ſigh it, as have prove 
debts to the value of 20 l. or upwards reſpectively; and to wIneſs their ſigning 3 
one's ſigning, ſets an example to the reſt; a fair meaning man will be aſhamed 
to refuſe it in public, without ſome good reaſon; and may better ſhuffle and 
ſeruple it, when applied to alone; beſides it erer the trouble of going round 
mw all of them ſeparately afterwards, and forwards the ſame ſo that he may get it 
allowed. 

One or more further meetings of the comrs. are e oſten reguiffte to be had, 
either for making a dividend, or other pur poſe; ; notice is to be publiſhed in the 
Gazette, and 21 days notice given of the meeting [if it be for a dividend), if the 
\ bankrupt has occaſion for the comrs. to certify the great ſeal of bis conformity, 
| he moſt have a meeting on purpoſe at his own expence. 

It need not be obſerved, that for every proceeding under a comn. a proper 
memorandum is to be made; the proceedings ar enen are now reduced 
| B 2 | to 


5 


to ſet. forms, and are uſually prepared by the ſolr. againſt eyery meeting of the 
comrs, which they will then examine and ſettle, it not right. To fave that 


trouble, often given by an unexperienced ſolr. and to enable him more readily, 
and with eaſe to act under a comn a general form of almoſt all ſach proceed- 


ing are here offered (they having paſſed examination) as neceſſary to be looked 


upon and conſulted: for as they are all declarative of the buſineſs they intend. 
they are of themſelves inſtructions to clerks to ſolrs. how to prepare themſelves 
againſt every ſicting of the comrs. But as this treatiſe iGintended to be of uſe to 
men in trade, as well the bankrupt, his aſſignees and credrs. as to the ſolr. and 

his clerk ; *tis neceſſary to add ſomething more relative to each of them from the 
Bo ſeveral ſtatutes now in force concerning bankrupts; therefore firſt, + . + 


Pk the Comniion and Commiſſioners Power, 
The Id. chanr. &c. upon. complaint in writing againſt a bankrupt, which is 
uſually made by petition, as before preſcribed, mult by comn, appoint ſuch per- 
ſons as to him ſhail ſeem good; who, or the major part of them, may at their 
- Giſcretion, take ſuch order with the body of ſuch perſon by impriſonment, alſo 
with bis ladds, as well copyhold, as freehold, which he had in his own right be- 
fore he became a bankrupt; and alſo with, ſuch lands as ſuch, perſon hath pur · 


chaſed for money, or other recompence jointly with his wife, or child, or to the 


only uſe of ſuch offender; or for ſuch, uſe or title as ſuch offender then ſhall have 
in the ſame, which he may depart withal; or with any perſon of truſt to any ſe- 
cret uſe of ſuch offender ; and alſo with his money, goods, merchandize, and 
debts ; and cauſe the ſaid lands, Wc, to be appraiſed to the beſt value, and by 

deed indented to be inrolled ſell the ſaid lands; and of all deeds touching the 
ſame, belonging to ſuch offender; and alſo of all fees, offices, goods and chat- 
tels; or otherwiſe to order the ſame for ſatisfaction of the credrs. to every of the 
credrs. a portion rate like according to their debts; and every direction, and 
other thing done, by the perſons ſo authoriſed, ſhall be good againſt the ſaid 
_ offender, his wife, heirs, children, and ſuch perſons as by ſuch joint purchaſe 
with the offenders ſhall have any eſtate or intereſt in the premiſſes; and againſt 
all other perſons claiming by, from, or under ſuch offender ; or by acts done 
after ſuch perſon ſhall become bankrupt ; and alſo againſt the lords of manors, 
whereof the ſaid copy hold lands are holden, provided that every perſon, to 
whom ſuch ſele of copy hold lands ſhall be made, ſhall before they take any 
profit of the ſame, agree with the lords of manors for ſuch fines, as have been 
accuſtomed to be paid ; and upon ſuch agreement the lords at the next court are 
to admit, Sc. 1g EIix. c. 7. ſect. 3. 5 1 1 8 
The comrs. may examine the bankrupt upon interrogatories, touching the 
lands, goods, debts, books of account, and ſuch other things as may tend to 
diſcloſe his eſtate, or ſecret grants, and eloining of his lands, goods, money, and 
debts, as they think meet. 1 Jac, c. 15. ed, g. 5 Geo, 2, c. 30. 2 
They may examine as well by word of mouth as on interrogatories in wii- 
ting, every bankrupt, touching all matters relating to his trade, dealing, and ef- 
ſects, and reduce into writiag his anſwers had or taken before them as aforeſaid, 
which na, ſo reduced into writing, he ſhajl ſign and ſubſcribe. 5 Gee. 
2. c. 30. 4. 10. | 2 5 : 7 . 
A. __ a bankrupt, and the comrs. being informed, that he was im 
beziling and concealing his effects, and fraudulently conveying away and alie- 
. 252 72 „ e nating 
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[13:1 ; 
nating his eſtate, thought it ce: to have him before them befors the firft 
day appointed 1 in the Gazette for his examination, and accordingly, at the requeſt 


of the petitioning credr, they ſummoned him perſonally to attend them, to be 
examined touching the ſaid complaint, and upon his refuſing to comply with 


the ſummons, they got a judge's warrant, and the bankrupt by virtue thereof rg 


was committed to Newpare z and upon bis being brought 'before the comrs. 


purſuant to their warrant, directed to the keeper of Newgate, and refuſing to 1 


be examined, they recommitted him to Newgate, there to remain without bail 


or mainprize, according to the intent of the ſtatutes in that caſe made and pro; A 


vided ; and upon the bankrupt's petition, the comrs, right of committing: the 
bankrupt was (among other things) conteſted ; but, upon great debate of this 
matter, Id. chanr. Harawicke was clearly of opinion, that the commitment 

the comrs. was legal, and therefore his lordſhip ordered, that ſuch part of 4.8 


petition as prayed to be diſcharged out of priſon, ſhould be diſmiſſed. - "Ex 


parte Lingood. 2 Eg. Abr. 99. pl. 8. Ath. Rep. 240. ca. 131. 


They have power to examine his wife upon oath, for the diſcovery of his 
eſtate, goods, and chattels; and ſuch wife refuſing to appear, or to anſwer in- 


terrogatories, ſhall incur the ſame 4 as are provided un ſuch pat 
ſons in the like cafes. 21 Fac. c. 19. /e#.6, 


But ſhe cannot be examined nies ber huſband touching his beckruptey, er 


whether he had committed any act of bankruptcy, or as to how and when he 
became bankrupt. Wil. Rep. 610. 12 Vin. Abr. 11. pl. 28. 8. F*** 


The comrs. may examine as well by word of mouth, as on interregatories in 


writing, all and every perſon, duly ſummoned before, or preſent at any meet? 


ing of the comrs. touching any act or acts of bankruptcy committed by him; ;and 
alſo to take down, or reduce into writing, the anſwers of verbal examinations of 
every ſuch perſon had or taken before them as aforeſaid, which examination ſo 


taken down, or reduced into writing, the party examined ſhall ſign and 
ſcribe, 5 Geo. 2. c. 30. ect. 16. " 


In caſe any ſuch perſon ſhall refuſe to anſwer, or ſhall not fully anſwer ite 


ſatisfaction all lawful queſtions put to him by them, or the major part of them; 
as well by word of mouth as by interrogatories in writing, or ſhall refuſe to ſign 


and ſubſcribe his examination, ſo taken or reduced into writing as aforeſaid (not 
having a reaſonable objection either to the wording thereof, or otherwiſe, to be 


allowed by the comrs.) they may, by warrant under their hands and ſeals, com- 
mit him to ſuch priſon as they ſhall think fit, there to remain without bail or 


mainprize, until ſuch time as ſuch perſon ſhall. ſubmit himſelf to the comrs. 


and full anſwer make to their ſatisfaction to all ſuch queſtions as ſhall be put to 
him as aforeſaid, and ſign and ſubſcribe ſuch examination as aforeſaid, according 


to the true intent and meaning of this act, dee Lon Roym. 100. 2 Bur, Kep. 
1125. 


In caſe 707 perſon ſhall be i by hs comrs. for refuſing to anſwer; 


or not fully anſwering any queſtion put to him by them, by word of mouth, 


or on interrogatories, they ſhall in their warrant of commitment ſpecify fuch 


queſtions. Same ſed. 17. Ask. Rep. 200. 


The comrs. may commit a bankrupt refuſing to be examined, c. til he does 


ſubmit himſelf to be examined. Salk. 151. See Perrot's Caſe in 2 Bur, Rep, 
1123, 1216, | | 


The comrs. have power to examine others as to what they know, of any . 


ſoas carrying away any part of the bankrupt's . 8 Mod. 309. Comb, 


391. 


3 
1 
„ 


= 


bring all actions. Mad. 30. 


time oſ his becoming a bankrupt, may be ſold by che comrs. notwithftanding the 
* bankrupt ſell them in market overt ; for the ſale of the comrs. ſhall have relation 


— PaJang a debt due to a bankrupt, before he had notice that he was a bank- 


„ 


„ 

Is Raye. 8 c Nep. 80. bo. Caſ 335. Na. 880. Barnard 
399+ 

- The. comrs. have power to ſell, grant, and aſſign. the a 5 eſtate, and 

effofts; but they cannot bring an action; for their Nee maſt generally 


All the goods and chattels of a bankrupt, which he was poſſeſſed of at the 


to the % ad of bankruptcy: but no debtor of a baokrupt ſhall be in danger 


1 Fac. 1. c. 16. 2 Shoaw, Rep. 522, 7 li. Abr. 108. 2 Eg. Caſ. 
Ir. 306. bl. 3. 4. Rep. 127, 157. 

; "Salpok goods. by a: bankrapt, after ar act of bankruptey, may be aride 
the comts. and they may in this caſe bring trover for the goods, or debt or aſ- 
ſumpſit for the value. 3 Sal. 60. But ſuch buyer ſhall ene come in * 
# ecredr. But ſee 19 Ges. 2. c. 32. Bur. Rep. 31. 

The credrs. have a right to the bankrupt's goods by the a of 83 


10d thereby they are hound; though until aſſigament by the comrs. the property 


is not transferred out of the bankrupt. Sal, 108. Therefore a credr being 
in, paſſeſſion of the bankrupt's goods by virtue of a Fi. Fa upon a judgment en 


tered up after an aGof bankruptcy Naval mult waive the lame, and come in 


under the com n. 

The comrs. are to ſell all the bankrupt's lipds in fee, for life, or years, and 
it will be binding agaioſb the bankrupt, and his iſſue. 
If a bankrupt hath lands in right of his wife, it may be ſold ab the co- 
venture: but the dower of à baokrupt 's wife cannot be ſold, otherwiſe if an 


 marries-0ne that is a: bankropt. Wood: Inſt. 327. Quære. 


They may: ſell all entailed lands in poſſeſſion, reverſion, or remainder ; ex- 
cept entailed in the crown, of the gift of the king; and this ſhall bind the iſſue 
in tail, and all enn 6-comaion nay might cut oft, Stat. 21 Jac. fe 


| 19- Sets 12. 


If, + bankrupt grants. his land or Be in the eme of: other perſons, the 
notwithſtanding may make ſale: of them, but not lands, &c, con- 


compre, - 
 veyed . Srat ace 6. 7. fo 12. 
AI. 594. Pl. 805: Mar: 34. pl. 67. 


Lands held by a bankrupt in ;olatindacy; may de ſold as to the nol 
hls 3 Re 93 ee dee Bar. Rap, 472. allo lands deviſed to a bavkrapt may 


| The-compn. have. power to.ſell lande mantgeged, « on tender and' payment of 

the mortgage wooey. . 2 Nag. Cam. Dig. 530+ Gro, Car, 5%. 

Offices of inheritance may be ſold, but not offices of truſt annexed to the 

fer life. Aut Rep. 210. 4. 217. id. 213 3. we 

If a baokrupt-commits felony his lands ſhall not eſcheat, but com bey 
3; and his eredts ſhall hate his goods, not the king, '5-Geo 2. c 30. 

"The ſale of bankrupt's lands by the comrs. muſt, according to the ſtatute; be 

by deed of: bargain and ſale inrolled. And 

No purchaſe of lands donã jide-ſold, ſhall be impeached, unleſs the-comn:. of 

74 —— be ſued out within five years, after a man becomes a bankrupt. 

_ Where ono is ſeiſad of lands in fee; owes a debt by ſtatute, and afterwards 

becomes, a bankrupt, and: the credr. by ſtatute extends the lande, then @ com. 


* 


= is fied ont, this credr. ſhall come in 0 pro rata; beg chere ver al i 
fee bound by the ſtatute. Will. Rep. 92. pl. 1 

A man makes a bill of ſale of ſome lands, and perſonal eſtate, to another, in | 
truſt to pay his debts; the traſtee takes the whole into bis poſſeſſion, and a 
Comes a bankrupt ; this eſtate is not liable to the . either in law or 
| equity, Will, ys 314. pl. 81. 


Df chuſing Aflignees, their Power and Duty, &. 


The comrs. after they have declared the perſon a bankrupt, are to exuſe 1 00+ 
tice thereof to be given in the Gaze/te, and appoint a time and place for the 
credrs. to meet to chuſe aſſignees ;. at which meeting the comrs. are to admit the 
proof of any ered'rs. debt, that lives remote from the place of meeting, by affidt. 
or affirmation; and alſo permit any perſon duly authorized by letter of attor- 
ney (oath or affirmation being made of the execution of it before a maſter in 
chancery ordinary or extraordinary, or viv4 voce before the comrs. and in, 


caſe of credrs. reſiding in foreign parts, on affidt, or affirmation made before Aa 


magiſtrate, and which ſhall, together with his letter of attorney, be atteſted by a 
notary public) to vote in the choice of aſſignees, in the place of ſuch credr. a 
the comrs. are to aſſign the eſtate to ſuch perſons, as the major part in value 
ſuch credrs, according to the debts then proved, ſhall chaſe ; and the aſſignees 
are to keep boeks of account of all money and effects which they ſhall receive; 
to which book the eredrs. to have free reſort; no credr. or perſon in his 
to vote in the choice of aſſignees whoſe debt does not amount to 101. 5 Geo, 2. 
c. 30. ſea. 26, 27. 0 
Aſſignees are to pay and reimburſe the petitioning credr. 5 Geo. 2. e. 30. 
Where there bath been mutual credit given, or mutual debts between the 
bankrupt and any other perſon,” Before the bankruptcy, the commiſſioners. or 


aſſignees ſhall ſtate the accompt, and one debt may be ſet off againſt another, 
and the balance only of ſuch accompt, claimed or paid. 


5 Geo. 2. c. 30. 
4 * 1 
promiſſory note indorſech to a debtor of 2 bankrupt, after the bankruptcy, 
_ be That off ; nor can a debtor to bankropt before bankruptcy, and credr. 
to him on a contingency which happened after bankruptcy, Greer 144, in 
| notes. Debts due in different rights cannot be ſet off under this clauſe. 3 Tr. 
Atk. Rep. 691. pl. 261. 

They may with the conſent of the major part in value of the credrs. at any 
meeting, purſuant tg notice in the Gazerte, ſubmit 4 difference to . 
15 Geo, 2. c. 30. ſed. 34. 

They may with the conſent of the crdrs, compound debts. $2. . 
They may with the conſent of the major part in value of the credrs, at any 
meeting, purſuant to notice in the Gazette, commence a ſuit in equity, but not 
without ſuch conſent. 2 Black. Com. 487. Atk. Rep. 91. ca. 39. id. 107, 283. 

As often as 100 J. ſhall be received, they are to pay in the ſame in ſuch man- 
ner and place, as the major part in value of the credrs. preſent at the choice 2 


aſſignees ſhall direct; and they are indemnified for what . 73 do in 
* i "I direQtion o the credrs. 


—  thefreward as the major part in value at any meetingiſhall think fit. 
2 2, f 20. Wa Ne 
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They are to reward diſcoverers of bankrupts effects 5 per cent. and ſuch firs 
N 


i 


The affignees, after alignment, may bring actions for debt due to the bank- 


trupt in their own names: but if the comn. be not taken out within ſix years di- 


reed by law for ſuing for debts, and the aſſignment made within that time, a 
deft. in an action may plead the flat. of limitations: if the comn. be taken out 
within fix years, and the aſſignment made within that time, tne ſtat. preſerves 


# \ - thedebt, being to relievecredrs, againſt fraud. See Stra. 556. 3 Will. Rep. 144. 


When money is obtained by judgment in an action of debt, and the plaintiff 
becomes bankrupt, and a comn. is taken out againſt him, though the ſheriff may 


bring the money into court, it ſhall be delivered to the plaintiff, and not the af- 


fignee of the comn. unleſs he takes out a /c:re facias againſt the deft. in order to 
try the bankruptcy. Vent. 193, Sr. x : 
Aſſignees have the benefit of covenants of re-entry into lande. 
Under the aſſignment of the bankrupt's eſtate, the aflignees have power to do 
every act the comrs. themſelves might do, for the better enabling them to reco- 
ver and get in the ſame, for the benefit of themſelves and the reit of the credrs. 
They may give notice in writing to the bankrupt after he has obtained his 
certificate, and the ſame be confirmed, to attend them to ſettle accounts of his 
eſtate, or to attend any court of record to be examined touching the ſame, or for 
any other buſineſs the aſſignees judge neceſſary for getting in his eſtate ; for which 
attendance. the aſſignees muſt allow the bankrupt 2 5, 64. àa day; and if he neg- 
lects to attend, or refuſes to aſſiſt in ſuch diſcovery, without good cauſe Thewn 


to, and Allowed by the comrs. (the aſſignees proving ſuch notice, and neglect, 
vr refuſal, on oath before the comrs.) the comre. may iſſue their warrant for ap- 
| l him, and commit him to the county gaol till he does conform, and 


by the comrs. or order of 1d. chanr. or due courſe of law diſcharged. 5 Geo. 
2. c. 30. ſea. 36. Att. Rep, 148. ca. 8. : . $3 
By virtue of the comrs. warrant they may break open cheſts, chambers, hou- 
ſes, ſhops, doors, &c. where he or his goods or eſtate ſhall be reputed to be, 
and ſeize upon and order the body, goods, money, &c. as to the comrs. ſhall 
be thought meet. 21 Fac. 1, c. 19. ect. 8. „ OL 
_ Tis moſt juſtifiable for the aſſignees to act publickly in their office; as where 
& leaſe of the bankrupt's houſe is to be ſold, to advertiſe the ſame, and ſell it 
by public ſale; ſo of his goods and fixtures, &c. rather than by a private ſale. 


© Aſſignees when and how to maße Dividends. 


Perſons choſen aſſignees ſhall, after the expiration of four months, and within 
12 months from the time of iſſuing ſuch comn. cauſe 21 days notice to be given 
in the Gazette, of the time and place the comrs. and aſſignees intend to meet and 


n 


make a dividend; at which time the credrs, who have not before proved their 


debts, ſhall be at liberty to prove the ſame ; which meeting for the city of Lon- 
don, and all places within the bills of mortality, ſhall be at Gui/dba//; and upon 
every fuch meeting the aſſignees ſhall produce an account of their receipts and 
payments, and of what ſhall remain outſtanding ; and ſhall (if the creditors pre- 


ſent require the ſame) be examined upon oath or ſolemn affirmation, touching 


the truth of ſuch account, and the a{l;gnees ſhall be allowed all juſt allowances ; 
and the comrs. ſhall order ſuch part of the neat produce of the ſaid bankrupt's 
$tate, in the hands of the aſſignees, as they ſhall think fit, te be divided 3 

1 . | £ 


- 


| 
| 


* 
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the credrs. and ſhall make ſuch order for a dividend in writing, and ſhall cauſe 

one part of ſuch order to be filed amongſt the proceedings under the eomn. and 

ſhall deliver unta.cach of the aſſignees a duplicate of ſuch order, which order- 
mall contain an account of the time and place of making ſuch order, and the ſum 
total of the debts proved, and the ſum total of the money remaining in the hand 
of che aſlgnees, and how much in the pound is then ordered to be paid; an 
the aſſignees, in purſuance of ſuch order, and without any deed of diſtributic , 
ſhall forthwith, make ſuch dividend, and take receipt in a book from each credr. ' 
5 Geo. 2,. c. 30. /e2, 33. Ak. Rep. 88, g1, ca. 39. id. 107, 29. 


Within 18 months after the iſſuing forth of any ſuch comn. the aſſignees ſhall 


make a ſecond dividend, in caſe the eſtate was not wholly divided upon the firſt, 
and ſhall cauſe notice to be inſerted in the Gazette, of the time and place the 
faid comrs. intend to meet to make a ſecond dividend, and for the credrs. who 
ſhall not have before proved their debss, to come and prove the ſame ; and at 
ſuch meeting every aſſignee ſhall produce upon oath or affirmation his accounts; 
and what upon the balance ſhall appear to be in his hands, fhall by like order of 
the comrs. be forthwith divided, which ſecond dividend ſhall be final, unleſs any 
ſuit ſhall be depending, or any part of the eſtate ſtanding out, or unleſs ſome 
future eſtate of the bankrupt ſhall afterwards come to the aſſignees, in which 
caſe the aſſignees ſhall, as "9 as may be, convert ſuch future eſtate into money, 
2 ſhall within 2 months after, by the like order of the comrs. divide the ſame. 
+4 5 . | 1 Es = 
The comrs. of bankruptcy appoint a dividend to be made of the ee 5 
eſtate, a credr. under the comn. neglects to receive of the aſſignees his proportion 
of that dividend, the aſfignees afterwards break and run away with the dividend 
that was in their hands; the credr: ſhall not be allowed to come 1 77 the bank- 
rupt's eſtate for that money, but muſt take his remedy againſt the aſſignees at 
well as he can. Cited by Id. chanr. Hardwicke as a caſe that had been put; but 
his lordſhip ſaid, that caſe wholly depends upon the deed of diſtribution made by 
the comrs. aſcertaining the dividend ; for if no ſuch deed of diſtribution Had 
been made, the credr. would have been allowed to have come upon the bank- 
rupt's eſtate, and would not have been confined to have taken his remedy againſt 
the aſſignees. Smith v. Duke of Chandos, * Barnard. Ch. R. 119, 420, 
In caſe they don't make a dividend in due time, the comrs. ought to ſum- 
mon them to do it. Ark. Rep. 91. ca. 39. a e . ! 


\ > 
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Df Creditozs, ce. 


Every credr. of a bankrupt muſt prove his debt before the comrs. by himfelf, 
or by an affidt. ſworn before a maſter, ordinary or extraordinary, in chaucery, 
to be exhibited to, and allowed by them. Stat. 21 Fac. c. 19. /ed, 9. 5 Cee. 
2. c 30. ſea, 29.  Ath. Rep. 77. SOR Pry ny wy en 
Ab pltiff. that hath a deft's body in execution who becomes bankrupt, ſhall 
not come in to be relieved by the ſtatutes. Stone 130, 131. pl. 50. 2 Black, 
Com, 487. Att. Rep. 262, ca. 142. Bunb. Rep. 35- pl. 50. 202. pl. 279. 


* 


7 Vin, Abr. 104. pl. ls 


7 


| But it the pltiff. recover damages againſt the deft. and hath judgment, and 
then the defi, becomes bankrupt, the pltiff is a creditor ; for it is a debt due to 
him, and action of debt lies on the judgment. Cro. Car. 166. Pl. 12. If deſt. 
becomes bankrupt before judgment, the pltiff ſhall not add his colts at law t@, 


di debt. 4k. Rip. 140. ca, 81. 
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10 Fredr. can come in to diſturb it; but h 
Bat the court of chancery hath ſometimes allowed credrs. to come in after di- 
| fribation, upon particular circumſtances which have happened. And now ge- 


\ 


* 


„ Tbo! one truſts a bankrupt after he becomes ſuch, yet he ſhall be relieved as 
\Eredr. becauſe he need only ſwear that the bankrupt var, before the date ang 
Juing forth of the commiſſion, indebted to him, e. 
. Jureties, or bail, when they haye paid the debt, may come in as credrs. Cem. 
PE. 527. 4th, Rep. 1 238. ca. 130, 202. ca. 141, Ge Fac. 127. pl. 17, 
us 9 7 8 or perſons that have a pledge of the bankrupt's goods, having 
ecurity for their debts in their hands, are not credrs. within the ſtatutes. 2 Bl. 
hoſe that attach goods of the bankrupt are to come in às credrs. . 


LF an executor becomes bankrupt, a Iegatee is to be a er6dr.. Cam. Dig. 357. 


e Ah. Rep. 102. ca. 51. 


* J 


Aliens, as well as denizens, may come in as credrs. for all ſtatutes concerning 


ropes exxevd to aliens, who hall ye ſubje co che las againſt bankrupts 
- A. credr. baving proved his debt under a comn. has nothing further to do, 
91 to Wait for an order of a dividend to be made, and to receive the ſame. 

In the diſtribution of the bankrope' eſtate no reſpect is to be had to debts 


7 


room judgments, tecognizances, or ſpecialties, beyond other debts. At, Rep. 
153. 


229, 233: Bur, Rep. 476, 477. after eur months and diftribution made 


e may come in for the reſidue 


* w 


2 _ 


further or final dividend, other credrs, come in and prove aheir debts, (as they may. 


erally, where one dividend has been made, and at the meeting for 195 


Rcomrs. will order ſuch credrs. to. be frſt paid a proportion equal to the fir 
videng, and then the remainder of the bankrupr's eſtate, if any, to be divided 


| move all the credrs, as is juſt and equitable; for otherwiſe where ſuch credrs, 


i 


are ſmall, or the divigend fo, ſuch credrs, had better go without, than ap- 


| Ply to. the court for payment of a proportion to be made them. 


Ia debtor to a bankrupt pay him his debt voluntarily, he muſt pay it over 
ein; but tis otherwiſe in caſe of payment by compulſion of law, 2 Vent, 
258. 3 Keb. Rep. 232. Fern ga 4 


Put by flat, 19 Gee. 2. c. 32. no perſon who is bong fide a credr, of any bank- 


rupt for or in reſpect of any goods bona fide ſold to ſuch bankrupt; or of any 
bill of exchange 5oza fide drawn, negotiated, or accepted by ſuch bankrupt, in 
the uſual and ordinary courſe of trade ; ſhall be liable to repay to the aſſignee 
any money which before the ſuing forth of the comn. was hora fide, and in the 


' uſual coucſe of trade, received by ſuch perſon of ſuch bankrupt, before the per- 


, - * 


Kent due to a landlord is a debt of the higheſt nature, and affects the goods, 
Kbattels, and ſhock of the teoant upon the premiſſes; and (if there is no ſeizure 


made, bh the landlord) in the caſe of an exgcution or extent, a year's rent is to 
reſerved for him, by Hat. 8 An. c. 14. eck. 1. | TY EY 
But in comns. of bankruptcy it is otherwiſe, and no comn. can remove or 


bsy away. apy goods belonging to the bankrupt, if the landlord ſeizes for the 
- ent before the goods are removed, and he erg . | 
nin, ſeweral years rent in arrear; and even after aſſignment and. ſale by the 


e firſt diſcharged, even if there 


under” the, como, Art. Rep, 10 3, ca, 54, but if the landlord does nog 
the coma. of bankruptcy carries away the goods frog off the | pl 


es, 


ſeize 


a 
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his debt, becauſe r his _— may prove deficient, 7 Vin. =_ 74. 


. N 190 1 
Miles he muſt then come In 28 a credr, for bis rent; with the ref bei be- 
rupt's credrs, Dav. 314. Aid. Rep. 104. ca. 55. id 105, 2 Black; n. 
487. See Ath, Rep. 102. ca. 52, 163. ca. 53, 54. id: 104. ea. go. 
Alſo if there are not ſufficient goods upon the premiſſes to pay the landlord's 
rent, he can then only take what goods there are upon the premiſſes, and after 
they are appraiſed and ſold, as the law, in caſes of diſtreſs for rent, direQs ; 
then the landlord may come in as a'credr. for the rent remaining due to him, 


with the reſt of the credrs. under the comn. Jt. 


On a diſtreſs for rent, goods were ſold, and 77/. 35. remaining i in the con- 
ſtable's hands, who became a bankrupt. The tenant dies, and his executord 
pray to be paid this money by the aſſignees, in preference te other credrs. . Ou 
hearing denied: but ordered the petitioner to come in as a credr. with the reſt, 
Ex parte Dobſen, 7 Vin. Abr. 74. pl. 7. 

An attorney had been employed by one who became bankrupt; aſlignees pe- 
tition to have up papers, and that the attorney might come in for his demands 


pari paſſu with other credrs. 


Li chanr: Tai bot: The attorney hath a lien upon the papers, in 45 ſams 
maritſer againſt aſſignees as againſt the bankrupt ; ; and though it doth notariſe by 
any expreſs contract or agreement, yet it is as effectual, being an implied coke 
tract by law; bat as to papers received after the bankruptcy, they cannot be 
retained; and therefore if the aſſigeees deſire it, let the bill be taxed, and upon 
payment papers delivered up; and although the attorney had come in and pro- 
ved his debt, yet a credr who hath ſecurity may properly come in and prove 


What Creditow hall Rn neren * their 


For dela on e the eredrs. ſhall have nw; as well between 4 


acc of bankruptcy, as before. 7 Yin. Abr. 110. 


Where a bankrupt'r eſtate is ſufficient to pay every debt, with u large ſurp 


| left, credrs; whofe debts carried intereſt, ſhall be allowed ittereſt for their we 


ſpective debts, from the time the computation of it was ſtopt by the comb. 
the batiktupr or bis repreſentatives will be chargeable therewith, but uch 
creditors By bond, not beyond their penalties. Atk. Rep 75: ca. 29 

There is no ſack rule, that all intereſt on debts carrying intereſt Halt 4 

from the time of iſſuing the comn.” Ark. Rep. 79, 244. c. 1322. | 

Where there is mutual credit between bankrupt and cit, the eds. ; 
ought to ſfop intereſt on both ſides at the time of the La or coinputk 
intereſt on both till ſettling the ccompt. /. Rep. 80. 

Intereſt on debts that carry intereſt ſhall be carried Jo to the dite of the - 
commiſhon ; but on a ſpecial depoſit of goods or Rock, intereſt ſtops from the 
time of the dep ofit, and a calculation tub be made of the value of the whole 
275 thing oft ted, both principal and intereſt, be it ftock or goods, accords 

to the ing der price at he titne of the depoſit. Atk. Rep. 2 50. <a. 139. | 
lf a trader, being indebted on ſimple contract, pledges goods: for the payment 
and ate intereſt; ſuch credr. alt have inered, even between thi act of 


bankruptcy and the ng 7 Vin. Abr. 110. 

> is 6 ee hall have his intereſt run on upon a bunktlpt's efta'e, Leena Rn. 

be hath 6 right in rem, hut as to otler intereſt it ceaſe. h ol lie bankrüptey. pe” A 
„ + LO a nd 


> Faw _— — oa — 
4 „„ r 
— 9 6 . ö 
* 4 bt x ö 
23 5 ** 8 
= 
= pe 


* a ; 3 * N JM Dr, + 8 N 
0 e . R FFC * 
+» 4& 15 A 1 * x to os lb Bo; . * 3s be 9 ln er ne * 
72 y W ä 2 = n "7 8 2 £ bei by * een e YO! 1 a * ** 
Fenn Nee 15 * 
Þ 2 i "NOI bag Ft * 
j we I * A N 7 * 
(| 0 * 8 
* 77 5 a A K * 4 
9 I 
Y * - 
* 8 TY N 9 1 


N IS. F FEE 

4 'F +? 1 ak * * 4 8 g 8 : 

ES N 

: =" it 
\ 8 , 

* 


„ 20 ] | TY ; oo 
And in general, whenever a eredr. woyld be intitled to intereſt in an action at 
law, he ought to be allowed it under a comn. for none but /epa/! debts can be 
recovered in the one caſe," or admitted to be proved in the other. | 


Ot the Bankrupt, bis Eſtate, Duty, and Jntereſt, Kc. 


| : If a bankrupt ſhall not within 4 2 days after notice in writing, left at his uſual 


place of abode, or perſonal notice if he be in priſon, and notice in the London 


Gazette, ſurrender himſelf to the comrs. and ſubſcribe the {orrender, and ſubmit 


| himſelf to be examined upon oath, or affirmation, and diſcover all bis effects, 


how he has diſpoſed thereof (and all books, papers and writings, relating to the 
ſame) of which he was poſſeſſed, or intereſted, or whereby he has, or may ex- 
pect any poſſibility of advantage, (except ſuch part as ſhall have been bona fide 
diſpoſed of in the way of his trade, and except ſuch money. as ſhall have been 
laid out in the ordinary expence of his family) and alſo deliver up to the comrs. 
ſuch part of his effects and all books and writings relating thereto, as ſhall be in 


bis power, (except the neceſſary wearing apparel of himſelf, his wife and chil- 


% 
* 
* 
7 


dren, ) or if he conceals or embezzles his eſtate to the value of 20/. or any books 


of account relating thereto, with intent to defraud his credrs. and being convicted 
thereof by ind:Qment or information, is guilty of felony without clergy, and his 
goods and eſtate ſhall go among his credrs. and the comrs. are to appoint within 


the 42 days not leſs than three-meetings, the laſt to be on the 42d day limited for 


his appearance, and zhree weeks notice is to be given in the Gazette of the time 
and place of ſuch meeting. The Id. chanr. &c, may enlarge the time for ſuch 
ſurrender aud diſcovery, not exceeding 50 days from the end of the feid 42 days 
(fo as the order for enlarging the time be made in ſix days before the time on 


/ -Whichythe vankrupt was to ſurrender himſelf.) 5 Geo. 2. c. 30. ſed. 1 2, 3: 
The act ſays 5o days, but the Id. chaner s. order is for 49 days, becauſe the 


goth day may happen to fall on a Sunday; and is made on the bankrupt's 
Pe Where a bankrupt did not-ſurrender himſelf in due time, if there did not ap- 

to be any intention of defrauding his credrs. Ld chancr. Matclesfield, in 
ſeveral inſtances, ſuperſeded the coma. in order to prevent ſuch. a proſecution, 


Ait. Rep. 222. 


2 


Id. chancr. Hardwicke would not order the clerk of the comn. to attend at the 
Old Bailey, with the N upon a proſecution againſt the bankrupt for 
felony, in not ſurrendering himſelf according to the directions of the act of par- 
lament. Ack. Rep. 221. ca. 123. 3 | 6 


If a bankrupt is fearful of being arreſted on coming to ſurrender himſelf, he 


may apply to the comrs, for a warrant of protection for his perſon, which they 


will grant him, and which will ſecure his perſon from arreſt and impriſonment, 


till the time of his laſt examination, whether within the 42 days or_ 49 days. _ 
Upon the certificate of the comrs. that the comn. is iſſued, and the perſon 
proved a bankrupt, the juſtices of K. B. C. P. and the barons of the exchr. and 


| Juſtices of the peace in England, Wales, or Berwick upon Tweed, on application, 


to grant warrants for apprehending ſuch perſon, and commit him to the goal of 
the county where apprehended, there to remain until he be removed by order of 


the comrs. And the gaoler muſt give notice to one of the comrs. of his being in 


cuſtody, and the comrs. may ſeize the effects of ſuch bankrupt: (except the ne- 


Cceeſſary apparel of himſelf, wife and children,) and his books and writings which 


ſhall be then in his cuſtody, or of any perſon in priſon z and if any perion ſo 
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1 , [ 27 ] 3 . e 
zpprehended ſhall within the time allowed ſubmit to be extimined; and conform . 
as if he had ſurrendered, he ſhall have the ſame benefit as if he had voluntarily 

come in. 5 Geo. 2, c. 30. ſed. 14, 15. 25 1 


If the bankrupt be in cuſtody at the time of iſuiog the comn. and is willing to 
ſubmit to be examined, and can. be brought before the comrs. and credrs. the 


- expence thereof ſhall be paid out of the bankrupt's eſtate ; But if he is in execu- 


” 


be allowed him to finiſh his examination, pro 


/ mination, inſpect his books and writings in the preſence of ſome 7 hus be 
appointed by the aſfignees, and bring with him for his aſſiſtance ſuc 
he ſhall think fit, not exceeding two at a time, and make extracts and copies to 


| 


0 


j ' Bankrupt having ſurrendered may at ſealonable times aten the datos 


tion and cannot be brought before them, then the comrs. ſhall attend him in 


cuſtody and take his diſcovery, and the aſſignees are to appoint perſons to at- 
tend ſuch bankrupt in priſon, and to prepare his books and writings in order to 


prepare his diſcovery z a copy whereof the aſſignees ſhall apply for, and the 
bankrupt ſhall deliver to their order 10 days before the laſt examination. 5 Geo 


— 


2. c. 30. ſed. 6. 
of the 42 days, or ſuch further time as ſhall be allowed him to finiſh his exa- 
perions as 


enable him to make diſcovery of his effects. 5 Geo. 2. c. 30. ſed 5. 


A bankrupt is free from arreſts in going and coming to ſurrender himſelf to 
the comrs. and from actual ſurrender for 225 or ſuch further time as ſhall 
ided he was not in cuſtody at the 


"A 


time of ſurrender ; and if he be arreſted for debt, or on any eſcape warrant, 


the ſummons or notice under the hands of the comrs, or aflignees, and giving 


cepted) unleſs the eſtate of ſuch perſon produces clear 15 f. in the pound. | 


coming to ſurrender, or after his ſurrender within that time, then on producing 


the officer a copy thereof, he ſhall be diſcharged; and if any officer detain 


ſuch bankrupt, he ſhall forfeit to the bankrupt for his own uſe 5 J. for every 


day he detains him ; and if any comn, of bankruptcy ſhall iſſue againſt any 
Perſon who ſhall have been diſcharged by virtue of this act, or ſhall have 
compounded with his credrs, or delivered to them his effects, and been re- 


leaſed by them, or been diſcharged by any act of inſolvency, then the body 


only of ſuch perſon ſhall be free from arreſt and impriſonment, but the fucure 
eſtate ſhall remain liable to his credrs. (tools of trade, neceſſary houſhold goods, 
and neceſſary wearing apparel of ſuch bankrupt, his wife and children ex- 


5 Geo. 2. c. 30. ſe. 9. 


. 4 9 examination be found to have fraudulently conveyed 


his goods, lands, or other eſtate to the value of 20 / to hinder the execution 


produce be ſufficient to pay 15 5. in the pound, to be allowed 10 J. per cent. fo 
Fo Wk | a 4 | | K 


of the ſtatutes, or to defraud credrs. and ſhall not upon examination diſcover, 
and if in his power deliver, to the comrs. all the eſtate ſo conveyed or de- 


tained ; or that cannot make appear that he has had ſome caſual /os whereby 
he is diſabled te pay what he owed, he may be indicted for ſuch fraud or 
| abuſe at the aſſizes or ſeſſions of peace, and if convicted ſet. in the pillory for 
two hours, and have one of his ears nailed to the pillory aud cut off. 22 


. | eee n capa tat 
For an encouragement to bankrupts duly to ſubmit and conform, an allow- 


ance is appointed them out of their eſtate, viz, 5 J. per cent. it the neat produce 
that ſhall be received after ſuch allowance is ſufficient to pay 105. in the 


pound - ſo as ſuch allowance does not amount to above 200 /. and if the neat 
produce be ſufficient to pay 125. 64. in the pound, to be allowed 7 J. 10 6. 
her cent. ſo as ſuch allowance does not amount to above 250 J. and if the neat 


7 
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in ſuch allowance does not amount to above 300 J. and every ſuch bankrupt 
to be diſcharged from all debts owing at the time he became a bankrupt ; and 
if he be impleaded for any debt due before he became a bankrupt, he ſhall be 


- diſcharged upon common bail, and may plead in general that the cauſe of 


action acerued before he became bankrupt, and the certificate of his conforming 
andthe allowance thereof ſhall be ſafhcieat evidence of the trading, bankruprey 
comn. and other proceedings precedent to the obtaining ſuch certificate ; unleſs 


the plaintiff can prove the ſaid certificate was obtained unfairly, or make ap- 
| pear any concealment by ſuch bankrupt to the value of 101. But if the beat 


produce does not amount to 10s, in the pound, he is to be allowed ſo much 


only as the aſſignoes and comrs: think fit, not exceeding 3 J. per cent. 5 Geo, 2. 


„% 9.9, 5. Dorf | 8 
As this clauſe of the ſtatute hath not the words, over and above ſuch allow- 
ante,” and as it doth not limit the al'owance to any particular ſum, it ſeems that 
# bankrupt, who pays only 9. and 9 4. in the pound, may be intitled to a larger 


allowance than one who pays even 13 5. in the pound; for the latter cannot re- 


ceive more than 300 J. whereas the former may near 500 J. e e BY 
Bat obſerve, no diſcovery intitles the bankrupt to the benefits of this act, 


unleſs the major part of the comrs, certify to the Id. chancr. that he has made a 


£ 


full diſcovery, and in all things conformed” himſelf,” and that there is no wm 


of tlis truth of ſuch diſcovery, and unleſs four parts in five (both) in number a 


value of the credrs. who muſt be credrs. for not leſs than 20 J. reſpectively, or 


ſome other perſon by them duly authorized, fign ſuch certificate: but the comrs: 


are not to certify till they have proof, by affidt. or affirmation in writing, of 
ſuch e eds. ſigning the ſaid certificate and of the power by which any perfon is 
authorized to ſign for any credr. (which affidt, or affirmation together with fact 


_ authority 0 ſign ſhall be laid before the 1d, chancr. Cc. with the ſaid certi- 


ſexe) and unleſs ſuch bankropt make oath or affirmation in writing, that'ſucK{ 
certificate was obtained without fraud; and unlefs ſuch certificate be allowed by 
the Id. chaner. c. or by ſuch two of the juſtices of K. B and C. P. or batony 
of the exehr. to whom the cor ſideration of ſach certificate is referred by the Id. 


cha nor. and any of the credrs are to be heard, if they think fir, againſt the 
making the certificate and againſt the confirmation thereof. 5 Geo. 2. c. 30. 


Formerly the judges had the cognizance of certificates but being found incon⸗ 


venient, the great ſeal hath taken it to itſelf; Al. Rep. 87. 


If a bankrupt who has obtained his certificate be taken in execution; or im- 
priſoned om account of any debt owing before he became à bankrupt, by reaſon 
that judgment was obtained before' certificate allowed, a judge of the court 


|  wheremjadgment was obtained, on the bankrupt's producing the certifirate al- 
Jowed; may order any ſheriff or gaoler to difcharge him without fee: 5 Geo. 2: 
c. 30. ſe. r3. | 5 | 


But the diſcharge of a bankrupt from debts owing by him when he became's 
bankrupt, ſhall not diſcharge him who was his partner in trade, or ſtood jointly. 


bound, or had made any joint contract with ſuch bankrupt; 10 H. c. 15. 


In order for a bankrupt to obtain his certificate; tis necefſiry he ſhould apply 
to the ſolr. under the comn. (as bankrupts generally do under friendly comns,) 
er ſome other ſolr. to draw up and prepare his examination, and do what is 


_ neceffary to be done on the bankrupt's part, and likewiſe draw up and ingroſs 


his certificate; which four parts in five of his credrs; (Who are eredrs. for not leſi 
| A 3 
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| than 200. RR "Io for which purpoſe a men en 
pedient for him to have ſome perſon attend with the certificate ingroſſed at th 
third fitting; who with himſelf may requeſt ſuch credrs. as then appear to fign 
the ſame; this perſon muſt ſee them ſign it, becauſe he muſt make an affidts 
thereof, before the comrs. will . it; when he has got all the hands he can at 
this ſitting, the ſamè or any other perſon may go round with bim to the reſt, 
the perſon or perſons who ſaw the ſame ſigned muſt make an affidt. thereof be- 
fore a maſter in chancery, which being produced to the comrs. they will caſt 
the number of eredrs. and the amount of their debts, and thoſe who have f ned 
and if it appears that four parts in fwve both in number and value have ſigned th 
certificate, they will alſo then ſign it; the bankrupt moſt have a meeting of the ; 
comrs, at his own expence on purpoſe to have i it ſigned by them; which meet 
ing muſt be publiſhed in the Gazeerre: 
Were there is reaſon to ſuſpect fraud in the bankrupt, the credrs. are "a 
N cautious of ſigning his certificate ; but where there is no room to luſpect | 
| fraud, ſome credrs. are too fond of ſtanding out, and make a great, merit 1 4 
ſhewing an indulgence to a bankrupt in doing it. though both deal and Jullice 
N require it; for when a man has fairly given up his all, what would they have. 
more; and why would they keep a poer man in ſuſpence ? when, if tis thei 
Intent to ſign at all, they may as well ſign it at firſt as at laſt, and without reluc- 
| | tance ; and how common and unreaſonable it is in one man to 7s 4 I won't ſign 
it, till ſuch a ene has ſigned ; I will ſign it, when the reſt have, 
Ihe bankrupt having his certificate ſigned by his credrs. and certified by the 
' comrs. by their ſigning thereof, the bankrupt is then to make an affidt. before a 
| maſter in chancery of his having obtained the ſame fairly and without fraud; 
which affidt. muſt be left with the certificate in the ſecretary. o a 
| office, i in order that the ſame may be allowed by my | Id. chancr, 


8 
. 4 


bow far any future Eſtate of a — an be 
_ able to the Commiſlon. 3 


If any 8 PI Be: a bankrapt by virtue of this act, ſhall at any time after 
purchaſe lands or chattels, or any: lands or chattels ſhall defend or come to ſuch 
bankrupts before their debts ſhall be fully ſatisfied or agreed for, the ſaid-lands 

and chattels ſhall, by the comrs. be bargained, ſold, extended, deliveted and 
aſed, for the payment of the ſaid credrs, in like manner as other the lande and 
chattels of the ſaid bankrupts, 13 El. c. 7. ſect. 11. 

In caſe any coma, of bankruptcy ſhall iſſue againſt any perſon, 1 wr 

24th day of June 1732. ſhall have been diſcharged by virtue of tlus act, or 
mall have compounded with his credrs, or delivered to them his eſtate or effects, 
and been releaſed by them, or diſcharged by any act for the relief of inſolvent 
debtors, aſter the time aforeſaid, the body of ſuch perſon conforming avafores 
ſaid, ſhall be free from arreſt and impriſonment by virtue of this act; but - 
fature eſtate and effects ſhall remain liable to his credrs. as before the maki 
this act (bis tools of trade, neceſſary houſhold goods and furniture, and his 
eeſſary wearing apparel, and of his wife and children only excepted) anleſs thi 
eſtate ſhall produce clear. after all charges, ſufficient to pay every of his erer. 
15. in the pound for their reſpective debts. 5 Geo, 2. c. 30. ſed. 9. 

pon motion for a new trial, the court held, that though under the faid | 
_ che future effect of a bankropt againſt . two comms. . : 


tn. — 22 — x — * 


ö 
See ble to be ſeized for the benefit of credrs. yet the bankrupt had in the 


* Mean time ſuch « roperty in them, as enabled bim to tranſact and fell to a bona 
„ purchaſer. ; blo v. Kell, 2 Sera, 1207. | 
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Of fuperſeding Commitions. 115 ” 7 


Ir all the credrs. who petitioned for a comn. thould agree to have it dif- 
charg ed or ſuperſeded, it may be granted. 5 
And if other credrs. who were not petitioners, ſhould pray 2 renewal of the 
Wan and a revocation of the fuper ſedeas, quere, if it may not be granted, 


eſpecially if the /uper/edeas was within four months after the granting of the 
N | 


. PFern. 209. 2 Chanc. Caſ. 191, 192. 
. Comms. fraudulently obtained to be pee and another granted. 
A com. was taken out, and not ſat on until three months after. Ld. chancr, 


wi ſaid it plainly ſhews it was done to protect the eſtate ; the comn. ſhall be 


perſeded for example-ſake, that ſuch things ſhould not be Practiſed. Sel. 


Caf. in Chanc. 46. 


A. ſued out a comn, of bankruptey xenioſt B. 0 kept it for ſix Fm oY 
without doing any thing upon it, and afterwards executed it, Ld. chantr. 


' King, on a petition, ſuperſeded it for this very reaſon ; and it being urged, 


that the expence of another comn. would be a. freſh charge upon the bank. 
s eſtate, his lord hip replied, he would take care that the former comn. 
55 not be at the charge of the bankrupt s eſtate. Ex parte Puleſton, 2 


Hl. Rep. 545, 
Toms and Allen having recovered judgment againſt one Barnaby, be was 


ſurrendered by his bail, and then charged in execution; after Which the plain- 


tiffs in that action preferred their petition to the /2. chancr. as credrs. for a comn. 


of bankruptcy, which iſſued, but was ſuperſeded upon the bankrupt's petition, 


Id. chancr. King being of opinion, that the body of the debtor being in execu- 
tion, it was a ſatisfaction of the debt in 71 of law; ſo that they were not cre- 
ditors who could eee Str. 653. KR. S. L. 189, 7 Vin. Abr. 134. pl. 


ns Ath. Rep. 152. ca. | 


_ Acomn, of — . — ebe betanſed granted upon the petition of 

an aſſignee of a bond, who, though he is an equitable, yet is no legal creditor, 

2 Str. 899. 2 Kel. 6. pl. 8. Will Rep. 783. Sel. Caf. of Evid. 161, _ 
If there is not a debt due to the petitioning credr. in this caſe the court orders 


- the comrs. to inquire into the nature of the debt, and to certify the ſame to the 


court; and if there is not a ſufficient foundation for the debt, the court will 
ſu it. Dav. 548. 

the party inſiſts he is no > trader, the court uſually directs och faQts to be 
tried, and if on ſuch trial it appears to the court that he is not a trader, the 
court will for theſe reaſons ſuperſede the comn. and if the party appears to be 
an infant, the court, on . made of ſuch infancy, will uperieds the comn. 


| Dav. 548. 


If the party, after a comn. ſued, makes a fatisfaQtion, or gives ſecurity to 


; wake a ſatisfaQtion to all the credrs, and they give him a releaſe ; for theſe 


veaſons the court will, on petition, ſuperſede the coma, Dav. 548. 

If a bankrupt conveys all his real eſtate to truſtees, for the benefit of his 
gredrs, and they accept of ſuch conveyance, the court, in this caſe, will order 
me credrs. to deliver up all their, ſecurities to the bankrupt, and that the bank 

wy et ſhall deliver up all the title deeds, and] join in the conveyance; and Ä 
1 iro ces. 
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„ RT. 
truſtees ſhall proceed in the truſt, and that the bankrupt ſhall pay the charges of 
the comn. deducting the money out of the aſſignees bands. 49s; 24: fk 
Ik a perſon ſuppoſes that a comn. of bankruptcy is going to be taken out; 
againſt him, he may enter a caveat in the ſecretary's office againſt the ſame z. 
or if a comn. has iſſued againſt him, and he is not minded to be a bankrupt, , 

be may petition the court, that ſuch comn. may not iſſue againſt him, or that it 

may be ſuperſeded ; and in ſuch petition he ſets out, that he is not. er... 
and within the intent of the ſtatutes relating to bankrupts, and that, he has 

committed no act of bankruptcy, or that there is no ſufficient debt whereon to 
ground a comn. and upon hearing the merits of this petition, the court in ſome ,. 

_ Caſes determines the point, and in other caſes directs an iſſue at law to try the; 
ſame ; and if on the trial of ſuch iſſue, the party is not found to be a bankrupt, -— 
the court will not grant ſuch comn, or if granted, will ſuperſede the ſame. 

If a . out in an adverſe manner, is ſuperſeded, and the party on 
the trial is not found bankrupt, the court, according to the nature of the:caſe;s 
frequently will order coſts to the party againſt whom the comn. is taken out; or 
may, if they think proper, aſſign over the bond given to the Id. chan. 
In order to ſuperſede a comn. of bankruptcy, a petition muſt be ingtoſſed 
on a treble ſix- penny ſheet of paper, and ſigned by all the bankrupt's credrs. 
(be the debts ever ſo ſmall) then lodged at the ſecretary of bankrupt's office; 
the petition requires no attendance, it is only to be ſerved (with the Id. chanr's, 
Sc. order thereon) upon all parties concerned. | 8 
The bankrupt muſt fign the prayer of the petition, and there muſt likewiſe be 
an afſidt. of ſeeing the bankrupt ſign, as alſo of the eredts. ſigning their conſent 
to the prayer of the bankrupt's petition; for a form of which affidt. you may. 
conſult that of ſeeing the credrs. of a bankrupt ſign his certificate, No, 25: of 
the appendix, which with proper variation will ſerve the purpoſe. 


Pk tam quam Commiſſioners. 


Tam quam comrs, are ſpecially appointed by the Id. chancr, &c. upon old 
comns. being renewed, (which are granted upon petition to the 1d. changer. Ac. 
as original ones are) to ſupply the places, in the new comn. of ſuch old comrs. Js 
as are dead, | 3 | ED ng PR TEA 


"4 
, 


Of the Clerk to the Commiſſion, - bis Fees ann 


All bills of fees or diſburſements demanded by any ſolr. employed under any 
comn, of bankrupts, ſhall be ſettled by one of the (a) maſters in chancery, and 
the maſter who ſhall ſettle ſuch bill, ſhall have, for his care in ſettling the ſame, 
as alſo for his certificate thereof, 20 5. r . 

Jobnſon was both clerk and comr, to acomn. of bankruptcy, by which means 
he had fees for both, and thereby four comrs. were always preſent, including 
the clerk, whereas three are ſufficient ; on petition he was removed. Se/ Chanc. 


| (6) Thisjs intended to mean bills after aſignees are choſen » The folr's, bill before then 
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The decke to a com, of bankruptcy, in the preſence of the in at whoſe 
Inſtance he iſſued out the com'n. no other perfon being by, took away the ſcru- 

tore, and opened it, in which were 17 the papers of the bankrupt, and made 
a pretended ſale by an appraiſer. On petition he was ordered to be examined 
on interrogatories, as to the real r. of the goods, and to pay the value, and 
all colts; vecafioned by this irregularity, and all the goods not diſpoſed of to be 
delivered over, andhe to be temoved from the clerk ſhip. IA. 45. 
The clerk to a comn, may be diſcharged by the aſſignees, for they axe truſtees 
for the eredrs. and may employ whom they pleaſe ; and therefore the former 
_ clerk 8 ordered to deliver up all Paper on I paid his bill.” T7 Vin, Abr. 

"wn ds, 18 


Ot friking a' Docket. 


38 the intended bankrupt, makes the uſual affidavit of his debt, | 
apd executes the common bond to.the great ſeal ; but he will not be obliged to 
proſecute the commiſſion, unleſs another creditor of the inſolvent applies for 
a commiſſion ; then the firſt creditor' s ſolicitor hath notice ſent him, that unleſs 
he ſeals: his: commiſſion forthwith, pe erer will n ee 1 ſecond e ere. 
_— A e ne _ ©, | 
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No 1. Aﬀvatit of petitlang Creditox ; Debt. 


OHN B the county of . gentleman, waketh oath, that 
N 15 of the Strand in the pariſh of in the county of Midale- 

eee ugar, refiner, is now jaſtly and truly indebted to him this deponent, in 
os bf 3001. and upwards, upon his the ſaid I. 8."s bond, bearing date 

day of- 1764 for which faid ſum of 3007, or any part 
— this deponent hath not received any ſecurity or ſatisfad ion whatſo- 
ever, except the ſaid bond; and this deponent ſaith, that he believes the ſaid 


, is beconjc a * ſogie ar one of che. fairs. pow in forcs 
concerning bankrupts, 


t 


J. H. ; | Sqworn | 
Te be ſaver before a wafier neee e town ; or e Aue. et. 


* 0 cum. 


Nie 2. Bond to the Lom Chancelioz 


NO W ae by. theſe men that I John H. of R. in the county: 
of York, gent. am held and 6rmly. bound unto the right hon, Henry lord 
Abſih, baron of 45%), in the county of Sz, 1d. high chanr. of Great Bri- 
tain, in the ſum ot two hundred pounds of good and lawful money, Fc, 
The condition of this obligation is ſuch, that if the above boundem J. H. ſhall 
prove, as well before the major part of the comrs. to be appointed, ina _— 
0 
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„ 
of bankrupt sgainſt Vuham S. of the Pariſh of in the county of Midale- 
ſex, ſugar refiner, as upon a trial at law, in cafe the due iffuing forth of the ſaid 
comn. hall be conteſted, and tried: that the faid . 9. ſtands juſtly indebted 
unto the ſaid J. H. in the fum of 300 J. and upwards, and is become a bank- 
rupt within ſome or one of the ffatutes in force concerning bankrupts; and 
if the ſaid J. H. ſhall cauſe the ſaid comn. to be executed according to the 
directions of an act of parliament paſſed in the fifth year of the reign of his late 
majeſty king George the ſecond,” intitled, An act to prevent the committing of 
« frauds by bankrupts ;” then this obligation to be void, or elſe to remain in 
full force. | e 

Sealed and delivered ( being Eo FOE 
firſt duly flampt ) in the | 
preſence 7 
Fr A. B. 
C. . 


VPou apply to the clerk in the ſecretary of bankrupt's office for the above bond, 

who will fill ic up on your inſtructions; and having got the affidt, duly ſworn and 
bond executed, you carry them to him, who will thereupon ingroſs and exhibit 
your petition, and get a comn, of bankrupt ſealed for you; then infiruft your 

meſſenger to ſummon three of the comrs, to meet; in the mean time prepare 
the neceſſary proceedings, wiz, the title of the proceedings, with. the memoran- 
dum of the comrs. oaths, &c. as follows, pt „ 


— 


ExaMINnaTtons, Depoſitions 
qo 3 4150 and other proceedings had and ta- 
The proceedings ſhould be wrote fair, large, ken under a comn. of bankruptcy 
aud wide ( ta give room for amendments and awarded againſt V. S. late of the 
interlintationt) on paper, with a wery large Strand, in the pariſh of-———in 

margin for the comrs. to ſet their names the county of Middleſex, ſugar re- 
in; beginning a. freſb ſheet at each date or finer, bearing date at Weftminſler 
new proceeding, except the depoſitions of credrs. the 17th day of March 1774, and 
debts, three of which may be wrote on a directed to G. V. and R. C. Eſqrs. 
feet, | . S. B. C. H. and F. D. gentle- 
: men, on the petition of John H. 

of R. in the county of F. gent. 


N. 3. At the Crown and Rolls Coffee-Houſe, in Chancery Lane, 
Monday the 2oth of Marb 172714. 


Oath of Commiſſioners: 


© Commiſſioners before they proceed in the execution af any commiſſion of | 
bankruptcy to them directed, ſhall, each of them take the following oath, viz. 


IA. B. do fwear that I will faithfully, impartially and honzily, atcording to 
the beft of my ſkill and knowledge, execute the ſeveral powers and tr repoſtd in 
me as a comnr. in a comm. of bankrujt againſt W. S. and that without favour or 
 nffeftion, projudice or malice: me e RY Nye e . 


DZ endo Dio nd tn AG. 
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fred this deponent to go to Mr. V. Who was concerned as attorney for the ſaid 


Wy 5 


Memorandum, that we G. V. eſq. S. B. and C. H. gents. 
Memorandum of being the major part of the comrs. named and authorized in a 


commiſſioners ſa- comn. of bankrupt awarded agaioſt V. 8 of ——— z2dmini- 
Ling the oaths, ſteted to, and ſeverally took before each o her, the oath of a 


5 comr. of bankrupt, preſcribed and ſpecified in and by an act 
of parliament made in the fifth year of the reign of his late majeſty K. G. the 
ſecond, intitled, ** An act to prevent the committing of frauds by bankrupts, * 
before we proceed to act in the execution of the ſaid commiſſion, according to 


the directions of the ſaid act. | | | ad GN 
: Ax} neſs. | ö 5 ; 5 . I. | 
e | 5 S. B. 
e . . v 4 | C. . | 


No 4. At the Crown and Rolls, &c. as before. 
8 John H. of R. in the county of Y, gent. being ſworn and 
Depoſition of the examined the day and year, and at the place aboveſaid, be- 
petitioning cre- fore the major part of the comrs. in and by a commiſſion of 


Aitor's debt, © bankrupt awarded and iflued, and now in proſecution againſt 


V. S. of, c. upon his oath, ſaith; that the ſaid . S. 
was before the date and ſuing forth of the ſaid comn. and ſtill is juſtly 


and truly indebted unto him this deponent in the ſum of 30017. principal 


money, for ſo much money lent by this deponent to the ſaid V. S. and 2 l. for 
intereſt for the ſame, for which ſaid ſums or either of them or any part thereof, 
this deponent has not received any ſecurity or ſatisfaction whatſoever, except the 


ſaid . S. 's bond bearing date the Sth day of May laſt, in the penalty of 600 L 


conditioned for the pay ment of 300 J. and interelt to this deponent. F. H. 


tbe petitioning creditor lives in the country, or cannot attend at this meeting to 


prove his debt, the folr. muſt get an office copy of his affidt. from the ſecretary 
e bankrupt's office, and exhibit it to the comrs. writing under it, (as upon 
«24-9 all exhibits) e | | DTT. 
ee ee e Exhibited to us the zoth day of March 1774. 
| ; . B. 
C. H. 


rr l Ir 1 | | 
Noe 5; At the Crown and Rolls, &c. as above. 
M. G. of the pariſh of Saint James in the liberty of We/lmine 


"Depoſition of fler, and county of Middleſex, coal merchant, being ſworn and 


an att of examined, c. upon his oath | ſaith, that the ſaid V. S, 


bankruptcy, did exerciſe and carry on. the trade and buſineſs of a fugar 


.refiner, in buying of ſugars" and moloſſes, refining the ſame, 
and ſelling the ſame when ſo refined, and hath ſo done to this deponent's 
knowledge for the ſpace of two years and upwards now laſt paſt, and ſought 
and , endeavoured to get his living thereby, as others of the fame trade 
and buſineſs are uſed to do; and this deponent ſaith, that within the ſpace 


of three months now laſt paſt, the ſaid V. S. hath abſconded and left his Parry 


ling houſe, and doth now ſecrete himſelf from his credrs. for fear of being ar- 
reſted for debts ; and this deponent faith, that on or about the 25th day of 
February laſt, this deponent was in company with the ſaid . S. when he de- 


John 
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5 1 29 J | | 
Jobn H. and to defire him to meet the ſaid V. S. on Monday then next (the ſaid 
. S. being at that time locked up in a room at the houſe of one H. H. for 
fear of being arreſted) z and accordingly this deponent went to the ſaid Mr. V. as 
deſired, and afterwards on the ſame day went with the faid . S. to the Car- 
| digan Head tavern at Charing Croſs, and there met the ſaid Mr. V. the ſaid 
. S. then declaring that the reaſon of his going to that tavern, was for fear 
of his being arreſted, the ſaid tavern being in the verge of the court, M. G. 


One witneſs is ſufficient, though it may be neceſſary to have more to ſupport the 
correſponding circumſtances relating to one ad of bankruptcy only. . 
| And this deponent ſaith, that on Monday laſt, the ſaid 
Anather. A. B. deſired this deponent to deny him the ſaid 4, B. to all 
perſons that aſked after him, for that he feared being arreſted by 

ſome of his credrs. and this deponent faith, that on Twe/day laſt one C D. who 
is a credr. of the ſaid A. B. as this deponent believes, called at the dwelling- 
houſe of the ſaid 4. B. and enquired for him of this deponent, and this depo- 
nent then informed the ſaid C. D. that the ſaid A. B. was not at home; but 
this deponent ſaith, that the ſaid 4. B. was then at home in his dwelling houſe, 
locked up in his own room up ſtairs; and this deponent afterwards told the 
ſaid A. B. that he had ſo denied him, and he ſeemed well ſatisfied therewith, 
and this deponent faith, that the ſaid 4. B. went from his dwelling houſe 
yeſterday, and hath not returned fince, and this deponent believes that the ſaid 


A. B. now abſconds for fear of being arreſted by his credrs. or ſome of 
them. . e : 


Taking Sanfluary, „ 

F. V. of c. being ſworn and examined, &c. ſaith, that the ſaid V. S. 
did within the ſpace of three months now laſt paſt take an apartment or 
lodgings in Scotland yard in the city and liberty of Feflminfrer, for the pur- 
pole of ſcreening himſelf from his credrs. as this examinant verily believes, be- 
cauſe the ſaid V. $. declared to this examinant, that the reaſon of his taking 

this apartment or lodgings in Scotland yard was, for fear of his being arreſted 
| by his credrs. ſome or one of them, for debt, and at the ſame time informed 
this examinant, that the ſaid apartment or lodgings were privileged, they being 
in the verge of the court, | 5 f 


Mating a fraudulent Grant. 


i 


„ 9 + 


P. R. of, c. being ſworn and examined on the day and year, and at the 
place abovementioned, upon his oath ſaith, that he was preſent and did ſee 
the ſaid . S. duly fign, ſeal, and as his act and deed deliver a certain in- 
denture of, & c. | x Vo, | | 

[ Here ſet forth the denomination of the deed, the date, and parties names.) 
and this examinant further ſaith, that the name . S. ſubſcribed [or mark ſet] 
againſt the ſeal of the ſaid indenture (now produced by him this examinant at 
the time of this his examination, and exhibited to the major part of the com- 
miſſionets in and by the ſaid commiſſion named and authorized) is the proper 
hand writing [or made by] the ſaid . S. and this examinant further faith, 
that the name of this examinant ſubſcribed to the ſzid indenture as a witneſs to 
the execution thereof is of this examinanc's own proper hand writing. P. R. 


% 1 


Obtaining 


ere 7 
8. NM. of, Sc. being ſworn and examined, Oc. in and by the commiſſion 
of bankrupt now in proſecution, awarded and iſſaed upon his oath, ſaith, 
that the ſaid /. . is protected by - - - ambaſſadoxrto , hethis 
examinant having ſeen the ſaid protection under the hand and ſeal of the ſaid 
ambaſſfador, in the poſſeſſion of the faid Francis Gibbons, and this examinaut 
further faith, that be yerily believes that the ſaid Francis Gibbons, procured the 
| aid protection for the purpoſe of fcreening himſeif from his creditors, and to 
prevent his being arreſted by them for debt, becauſe he, this examinant, on or 
ont the fifth day of Mar:b now laft paſt, was preſent and in company with 
the ſeid . S. and William Whitaktar whom this examinant was credibly 
informed is one of the baillffs belonging to the ſheriff of Middleſex, (which in- 
 farmation this examinant verily believes to be true,) who told the faid V. S. 
that he had z warrant to arreſt him the faid V. S. at the ſuit of Jamel Taylor 
for 5094. debt, whereupon the ſaid *. S. produced his ſaid protection to the 
faid Muliam Whitaker, and claimed privilege by virtue thereof, and bad the 
ſeid William Whitaker to arreſt him at his peril, which the ſaid William Whi- 
declined to do, on account of the ſaid protection, as this examinant be- 
ieves for the reaſons aforeſaid, | e e TR . M. 


5 Member ef Parliament. 1 e 

Cyles Sim ſon of the city of Londen merchant, and John Cox of Lincoin's Inn, 
In the county of Midal-ſcx, gent. being ſeverally ſworn and examined, Oc. 
upon their oaths ſay ; and firſt, this examinant Gy/es Simpſon, for himſelf ſaith, 
that on or about the is: 4, now. laſt paſt, he this 
| examinant by virtue of an act of parliament made and paſt in the fourth year 
of the reign of his preſent majeſty king George the third, intituled, © An act, 
for preventing inconveniencies arifing in cafes of merchants, and ſuch other 
4 perſons as are within the deſcription of the ſtatutes relating to bankrupts, be- 
* Ing intitled to the privilege of parliament, and becoming inſolvent,” did 


make an affidt, in his majeſty's court of King's Bench at Nefminſter, that the 
faid V. S. was juſtly indebted unto him this examinant in the ſum of five hun- 
dred pounds, and that the ſaid V. S. as this examinant verily believes, was a 
trader within the deſcription of the ſtatutes relating to bankrupts, and this exa- 
minant further faith, that the ſaid V. S. hath not paid, fecared or compounded 
the ſaid debt, or entered into any bond to pay ſuch ſum. as ſhould be recovered | 
in the action in purſuance of, and accarding to the directions of che ſaid act of 
liament, io the knowledge or belief of this examinant; And this examinant 
2 Cox for himſelf ſaith, chat he did, on the ſaid day of '- 
file of record in the ſaid court of King's Jauch, the ſaid affidt. fo ſworn by the 
 Faid other examinant C) Simpſon; as aforeſaid, and that he did on the 
1 day o, ſius out of che King's Bench a ſummons 
againſt the (aid V. S. and on the next day being the day oe 
now.laſt paſt, ſerved him the ſaid . S. perſonally with a copy thereof. 
Be, 48 | 00e Simon 
Is caſe you cannot prowail on the witneſſes to attend, in order to prove the trading 
er act of bankruptcy, you muſt get the fillewing warrant from the comrs, Wiz, + 


Summons 


5 


. 8 WE be 2616; Ti ien 103 2 I 11 7 182 8B! + in 3 i 22 Netti 4 18 
— "for Witneſſes.” | 2:32 G, % 
By virtue of bis majeſty's camn.. under the great ſcal of. Great Hy = 
grounded upon the ſeveral flatutes made concerning bank rupts, awarded agai - 


V. S. of, Sc. ditected to us the major part of the comis. therein" named, 
who have hereunto ſet our names, and to others, 'T heſe are tö will and — 
you and every of you, to whom chis oor ſummons is directed, perſonally to be 
and appear before us the {aid comrs. on fight thereof (vr at any particular bos 
or day) at the ,Roils coffee-houle'in, Chancery- lane, then and there to be ena 


mined by us, by virtue of the ſaid coma. and the ſeveral Aistutes therein men- 
tioned. * vary vou are not 0 fail. at ane _ wiikſer” out 9 
hands this , e > is. nag po S643. Þ 182 2 6 Sin. 
10 82 2 01 25 07 2 5 as A ber OY <19 © 
'To 8 u gt : ſs 4-0 bio act 20 $ B. 4 
. the witneſs. }. TS | fo ua ht CAM 


1 his. ſummons the moſſe bill on oY WEN ving of l 
tbem à copy: ani 25 they ak befor ubs toms: 4p giving ao — 1 
. fummonsirequires. them ie tu du tbey will order bim t ſtum chm for 
. © evhich purpoſe it xuill the nacegary, 1. l ſoeicxef the M—_— i 
10 er eee e ee 6. as n RE a. eee Pe .. 


 Depofition of ane gervfer of the 8 d ech 2 1 
George Surrid 152 "one of the meflengets to the honourable the PO Ou; AY 
of bankrupt, ing tworn angexamined, Ec. upon, his-oath, faith, that he nl 

this examinant did, on the 2oth day of this inſtant Janna, ſerye James Le- - 
| = With the Tammons hereunto annexed, by perſonally u( 2 delivering to the = 


id James Roman a true and eximined 1 þ copy of the ſaid fu e 
the 7051 time ſhewing him the FEW, VR ſub crihed tn LOTS Bas, re ſpect 155 
hand writings of the major part of the commiſſioners 10 and by a commiſſion 
of bankrupt awarded and iſſued, and now in proſecu fon; againit . A Late of, 
&c, which ſubſetiption was made by the ſaid commiſibners in the preſttice or 
this examinant : and this examinadt further ſaith, that he did acqdaint th ſaid 


James Romain with the purport of the contents of the fund fümmons, e time 


4 105 


of his ſerving bim therewith as aforeſaid, 1 „ 6.8. 3 
As the liberty. of the ſubject depends on the regularity. of. the /ervice,' 
we think that” 2 de too well⸗ e ee the abbve affidav it: 


620 es ** not 8 er if it is 3 hols the affidavit muſt rum 
chose z ce by leaving, with Heſter Roch, at the dwelling-houſe af the ſaid ame Roman in Al. 
dermanbui „London, a true and examined copy of the ſaid fummons, &c. and this examinant e on 
his oath ther faith, that the faid Hefter 92 0 Tervant to the aid id James Roman, as he In 
fornise” this examitatit) and which infet mation this examinaiit belitvdsiro be true: and this 1 
enaminant further ſaith, that he hat ace ſern the ſaid Hefter Roch; ho aſſured this era - 1 
mipant that ſhe had perſonally delivered the copy, of the ſaid ſummons to the faid James Rowen WH = 
which laſt e this examinant alſo — 5 to be true. 4 

(b) It is uſual for the commiffoners to fign all the copies to be ſerved; + is abſurd In & _ 
_ 5 for-no proper depoſition can chen de made: it may be difficult te meet with the £01 wo 
miſſioners: to ſitu ſo many copies as may beqwanted, it enough happen not to be figned at their 
— 2 J beſides it is contrary to the uſual, practice of ſervice in all other caſes. Some com 

ners are content with the oath of the ſer vice made defore them by the party ſerving d 

voc; but we — that ſuch an irregular — is not at all ſafe in ſo penal a con- 


wa 


N * 1 ; op 
; 5 


| caſe the ſame commiſſioners who are 
about to make out the mittimus did not ſign the ſummons. „ 


32 


r 


> ſo drawn #3 to be a proper precedent in 


A miltimus to apprebend and commit a Perſon to Gaol, who refuſed 


0 attend, in order to give Evidence relative do the An of Bank- 


„ ruptey, upon having been ſummoned. , | 
„Whexeas his majeſty's comn. under the great ſeal of Grrat Britain bearing 
date the day of * laſt paſt, at #ifminfer; grounded on the ſeveral ftatutes 
concerning banlcrups, hath been awarded and iſſued againſt V. S. of, c. di- 
rected to us who have hereunto ſet our ſeals, and ſubſcribed our names, and to 
N. C. eſq. and F. D. gent. and we being the major part of the comrs. therein 
named, (one whereof is of the gzoram) having taken _ us the execution of 
the-ſaid comn. and it appearing to us that the act of bankruptcy intended to be 
proved againſt the ſaid /. S. is his lying in priſon two months upon an arreſt 
for debty and that J. V. officer to the ſheriff of Middleſex,” was the perſon 
who- arreſted the ſaid V. S. on which arreſt the ſaid . S. lay in priſon two 
months as aforeſaid; aud that the ſaid J. V. was duly ſummoned to appear 
| before us, but hath made default, in contempt of our authority, and of the ſta- 
and alſo of the comn. aforeſaid, and the authority thereby to us given; 
heſe are therefore to will, require and authorize you, and every of you, im- 
mediately upon receipt hereof, to apprehend, arreſt, and take into your cuſtody 
the body of the ſaid F. V. and him ſafely to convey to bis majeſty's gaol of 
Newgate, and him there to deliver to the keeper of the ſaid gal, who is hereby 
required and authorized by virtue of the ſaid comn. and ſtatutes aforeſaid,” to re- 
ed the ſaid J. V. into his cuſtody, and him ſafely to keep and detain without 
bail or mainprize, until he ſhall ſubmit himſelf to he examined according to the 
ctue inter of the ſtatutes, and be thence delivered by due courſe of law; and 
for your ſo doing, this ſhall be your ſufficient warrant, given under our hands 


ad ſeals the dey of In the year of our Lord 1774, 
Toe the (meſſengers men, or any perſons | | FRF 
lie comrs. think proper to dir 
;) and, alſo to. Richard Ake 
man, eeper of his majefly's gaol f +» 
0 Memorandum, we whoſe names are hereunto ſubſcribed, 
Memorandum of being the major part of the comrs. named and authorized in 
fnding the party a comn. of bankrupt awarded againſt . S. of ——, bear- 
bankrupt. ing date at Weſftminfler the — day of — in the — year of 
nis preſent majeſty's reign, having begun to put the ſaid comn. 
jn execution, upon examination of witneſſes upon oath taken before us, do find 
that the ſaid V. S. did, before the date and fuing forth of the ſaid comn. be- 
come bankrupt within the true intent and meaning of the ſeveral ſtatutes made 
and now in force concerning bankrupts, ſome or one of them, and we do ac- 


bo cordingly adjudge and declare the ſaid V. & bankrupt to all intents and pur- 


S. B. 
i | + C. H. 


* 7 


poſes, Witnels our bands this 20th day of March, 1774, C. 


4 . 8 r ety => 8 "RY 2 N * 4 * 6 c "EI 7 a $4 5.8 WTR TIE, 
"yy I N * * e * Fel * * A 8 * & 2 RN W af a 55a, K * * * 4 TH 
N . a 3 9 * r 8 7 1 ATP Y l bs #4 * "AP n N „ * ; / | a * 1 : 
* - * * < ; K - 
- 
U 
4 * 
— 
- 
* 
* 
by I 
5 
1 
* I 
4 
8 n 
8 
4 f 
* : 
74 
iy 
, p 
1 i 
* 
* 
F 
n * a 
- 
9 * 
1 
1 
4 i 
4 6 
71 
8 3 
_ > — * * t 
: 292 * ” 
--v:W 88 
k - * * : 
WE 2 _ 24 8 ! 
— — — 
. * 
* 
. i * 7 »* - S » 8 4 
” * 
. - 4 
9 4 4 ay © * '& 4 
._ , 7 : ; * 20 
* * 
1 1 
„ ö 
1 — 5 16 — a » 
= * x 0 9 *- CY 89 0 * wh 
. ; = 4 2 *,% . « 
2 * * 1 - 7 
< 2 a - 4 — 14 s 
® + 
* had * * - af 
dy 4 
k 2 
* 4 
* 8 ö 
Mo 
— - 
- 1 4 
0 1 
4 
. 5 
. 
A 
23 4 
7 4 
Fc 
Y 
: 
; 
— 1 
4 N 
7 
X 40] 
* 


- —— 


—— — — > — 


+ — 


— 


; 


” 5 * : 
* *% : VI .. 
1 * - 
| * 1 | bi 
o Wy 
. N ; * 4 
12 , $8 w# $ 
% 1 » c * * > — 
Y n * 4 CH a 


'We G. y. 8. A. and C. H. the mejor part of the comrs. —_— nd 3 75 
rized i in a comn.' of benkruptey iſſued againtt /. 8. 2 good proof upon oath 
before us had and taken, have found that the ſaid . S. hath carried on add 
exerciſed the trade and buſineſy of a ſugar refiner, for the {pace of two years. | 
and - upwards laſt pait ; and alſo that the ſaid V. S. is become a bankrupt. 
within ſome one or more of the ſtatutes made and now in force concerning 

| bankrupts, and before the date and ſuing forth of the ſaid comn, and we do 
declare him the ſaid V. S. a bankrupt accordingly. in _- 

The meſſenger will pay for the realy! and b * bantrpe according 10 4M 


the comrs, Warrant, &c. 


_— 


The a 


Whereas a comn. of bankruptcy is awarded and iflued erb V. S. of 
and he being declared a bankrupt, is hereby required to ſurrender him- 
= ſelf to the comrs. in the ſaid comn. named, or the major part of them on the 
and —— of —— next, and on hy day of following at 3 
5 o' clock in the afternoon of each of the ſaid days at Guildhall, London, and 1 
make a full diſcovery and diſcloſure of his eſtate and effects; when and where 9 
the creditors are to come prepared to prove their debts ; and at the ſecond 
fitting to chaſe aſſignees; and at the laſt ſitting the ſaid bankrupt is required to 
finiſh his examination, and the credrs. are to aſſent to, or diſſent from, the al. 
lowance of his certificate. All perſons indebted to the ſaid bankrupt, or that 
have any of his effects, are not to pay or deliver the ſame but to whom the 
comrs. ſhall Pot. but to give notice to ( ua ty the 2 in, * | 


wh. A W of Seizure. 


| Whereas his majeſty's comn under the great ſeal of Great Britain, grounded 
upon the ſeveral ſtatutes made concerning bankrupts, bearing 
0. (L. S8.) V. date at Veſtminſter the ſame day with this our warrant, hath 
been awarded againſt V. S. of, Fc. directed unto us, who have 
hereunto ſet our bands and ſeals, together with R. C. eſq. and F. D. gent. and 
we being the major part of the comrs, named and authorized by virtue of the 
ſaid comn. having begun to put the ſaid comn, in execution, upon due examina- 
tion of witneſſes, and other good proof upon oath before us taken, have found 
that he the ſaid W. S. did for ſeveral years laſt paſt, uſe and exerciſe the trade of 
a ſugar refiner, in buying molaſſes, refining the ſame, and in ſelling the ſame: 
when ſo refined in the way of his trade as aforeſaid, and have alſo found that he 
the ſaid . S. by reaſon of ſuch his dealing, became indebted to J. H. of, c. 
in the ſum of 300 J. and being ſq indebted as aforeſaid, he the. 
8. (L. 8.) B. ſaid V. S. became bankrupt to all intents and purpoſes, within 
the true intent and meaning of the ſeveral ſtatutes made againſt q 
bankrupts, ſome or one of them, before the date and ſuing forth of the ſaid | 
comn. Theſe are therefore, by virtue of the ſaid comn. and the ſeveral ſtatutes 
therein mentioned, to will and require, authorize and impower you; and every 
or you, to whom this our warrant is directed, forthwith to enter into and. open 
the houſe and houſes of him the ſaid pena and alſo into all other place and 


place 


8 
* 


* 


* * 


ä 
plwh⸗ces belonging to him the ſaid . S. where any of his goods are, or are 
ſuſpected to be, and there ſeize all the ready money, jewels, plate, houſhold 
ſtuff, goods, merchandizes, books of account, and all other things whatſoever, 
belonging to him the ſaid, S. And ſuch things as you -ſhall ſo ſeize, you 
© fifall caufe to be inventoried, and appraiſed by honeſt men of ſkill and judgment, 
and the ſame you ſhall return to us with all convenient ſpeed; and what you 
E fall ſo ſeize you ſhall ſaftiy detain and keep in your poſſeſſion, until we ſhall 
give you order for the diſpoſal thereof; und in caſe of reſiſtance, or of not 
having the key or keys of apy door or lock belonging to any place or places of © = 
| bim the faid V. d, &here ang of his goods are, or are ſuſpected to be, you ſhall _ 
LA — — or eadle the ſame- 10 be broke oper, Tor the better - 
* C. (L. S.) H. e n'of this-0ur warrant, Given under our hands and ſeals 


— this day of in the year of our Lord 1774. 
To — our meſſenger, and to all mayors, | 
_ bailiffs, conſtables, beadboroughs, and all 
eber bis mayeſty's loving ſubjetts, whom æue 
. reguire to he aiding and a Ning in the execu- 
tion of this our warrant, as occaſion ſhall 
" „ R TERS: e 


As the firſt meeting at Guildball there is ſeldom any thing mare to be done, than ts 
ale depoſitions of ſuch credrs, dibti nubo then appear, and 3 a nemo- 
= ee ene of the N farrendering himſelf, or not 3 4 beſt to be provided | 
1, avith a ſufficient number of blank depoſitions; for if the are. not uſed now, | 
ey may at, the ſecond or third meeting ; write two or three on @ ſheet, as 
9:1 follows,, and let each redilor fign bis det oſition. hs wa 3 


4 No 7. At Guildhall, London, March 28th, 1774. 

= Tn A. B. of — being ſworn and examined the day and 
= Depefetionsfa year aboveſaid, upon his oath faith, that V. . the perſon a- 
credrs. debt. gainſt whom the comn of baukrupt is awarded, was before the 
aAate and ſuing forth of the ſaid comn. and ſtill is juſtly and 
truly indebted unto. him this .deponent in the ſum of for for 


— 


which ſaid ſam or any part thereof this deponent hath not teceived any ſecurity 


* 


* 
4 1 


or ſatisfaction Whatſoev er. 


) ĩ ĩðVſ6dy oe WI Gate bo Eu bw 7 
R. B. of; Cc. — and ſtill is juſtiy and truly indebted unto him this dept, 
in the ſam of 40 l. on account of a bill of exchange drawn by the ſaid V. S. on 
the day of laſt upon C. D. for payment of the ſaid ſum of 40 J "fix 
days after the date, being for value received of this dept. for which ſaid ſum or 


4 


* 
TEL 14 
* 9. 


14 * 6? 
13% > LAOS 31 
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* 24 ** *. 5 
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por principal and intereſt, due to this dept,» by virtue of one bond or 
obligation bearing · date te day of under the hand and ſeal of the ſaid 
Nen. for winch ſaid ſum of or any part thereof, this dept. hach. received no 
ſewarity or ſatisfaction Whatſoever, except he {aid bond or obligation, 


N. B. 


55 1 33% 7 


N. B. Bill, bonds, and other n ſhould 4. pate and wa mute, 
| tbe time of proving the debt. | 


r ith $0 Ef * # __— 73 12429 


Theſe muſt he filled up chang: t the ee of the erode, demand ; | 

5 RE be oy 1 ſecurity for * an, er ay ſs AO the. fangs — 7 
41, du de e e « juſtly Ry) uuly indelited;wited bim the de- 
en e. — the ſum of 14 /. for money lent by this deponent - to he 
ent. faid . S. for which ſaid ſum or any part thereof, this e 
„„ abathy not" received any ſecurity or ſatisfaction whatſoever; sſave 

3 a and except a promiſſory note of hand of the ſaid V. S. whereby 


"wie," ee promiſed to pay” to this deponent or an on demand, e 
e e dee n e, of- i Hel 289 3603 71%) d eid a 


1 tt 611+ sa goods fold and delivered by this deponent to nia 
on . S. for which ſaid ſum, Ge. fave and except a a prolly oy 
eke — Ser. as ai .. Whist 503 % 
or money lent, o- goods u renee 10 one 
5 for which ſaid ſum, &c.\ ſave and except promiſſory note of 


f a note hand of the ſaid bankrupt, whereby- he promiſed to pay to the 
by aps apa ſaid C. D. the ſaid ſum of 14 J. and PER note-isindoaſed , 
by the ſaid C. D. to this deponent. 88), 

n thus. weeds the ſum of 14 J. upon a promiſſory note. . the unde 

1080 ſaid bankrupt, whereby he promiſed to pay to vne C. Dor order, three 

months after the date thereof, the ſaid ſum of 147, and which ſaid note is in · 

- dorſed by the ſaid C. D. to' this deponent, in conſideration of the ſum of pl. 

«therefore paid to the ſaid C. D. by him this deponent; for which ſaid ſunicor 
ny part thereof this op gl bath/ ob bi. one ot ww conc or ſatisfaction 

whatſoev er. 15 Ns . . Ma, 0 


NB An indorſed note may . proved ander Sowa comny. tal the party there 


gets ſatisfied. | 
| Exception 2 that this deponent hath had and received of the ſaid 
e goods |; bankrupt, a quarter of a hundred of ſugar amounting to 
| received. which reduces this dept 8. debt to the ſum of ·— . 


For money. lent and advanced by this dept. to the ſaid bankrupt, — 5 
ob; in * . er the interaſt thereof, making together the ſum oft 
for which ſaid ſum, Q c. ſave and except one bond bearing date 
Tannen fs Ay the day of entered into by; the ſaid . $.. to this 
. hand. and war - «dept. in the penal ſum of cognditioned ſor the Pay - 
. Tantof attorney. ment of unto this dept. with lawful intereſt for the ſame: 
: and alſo except a. warrant of attorney bearing date the n 
day for confeſſing a judgment on thefaid bond i in his majeſty" 5 court of common 
|, pleas at , We - v3 192-2 
. Exeeption a2 Save ad pxcant one ben * * e. _ _ 
« ond and a except a judgment obtained by chis dept. as of Hilary term * 
judgment ob- on the wad boas, in his __y s wee Ne re. 4 | 
ſained. * 91-4 #6 64395 4 
„ es Ne 8. | un þ: | 
| by B. "r bi one of the Path called quikiey WR 
Na 8 - examined the ay and year aboveſaid, on his ſolemn'affirmation, 
© affirmation, affirmeth, that V. S the perſon againſt whom,” C. on balance 3 
. © of 4ccomnts wo — 2 ard delivered by this affirmant to tùbbe 
LS . 


 exawinants ſay, that they have not, nor bath either of them, to the knowledge 


** F 


| A Is | 44 
| ; OH. SY a ' 5 * 36 $0 8 mk | — 

Tad . . for which fai fam or why part thereof, this affirmant hath not re- 
ceived any ſecurity or ſatisfaction whatſoe ve. 

W en no fam and truly indebted unto bim this dept. and his 
ya partner. partnets C. B. and. E. F. in the ſum o for goods ſold and 
5 delivered by this dept and his ſaid partners to the ſaid bankrupt, 
ob which ſaid ſum of —— this dept. or his ſaid partners or either of them, to 
the knowledge and belief of this dept. hath not received any. part, nor hath this 
Adept: or his ſaid partners; or either of them, had or received any ſecurity or ſa- 
'»tisfation for the ſame or any part thereof, to the knowledge and belief of this 


£deponent{ e 1 110 N 11 40 FE 124 ee 
"gy » 5 1. 5 Te late of — a. bankrupt, being ſworn and examined 


upon his oath ſaith, that the ſaid . S. is juſtly and truly indebt- 


et en be: 0 A. B. and C. D. a8 aſſignees of the eſtate and effects of 


al of bit him the ſaid J. T. in the ſum of —for goods ſold and delivered to 


Me. the ſaid . §. by the ſaid J. T. before be became a bankrupt, 


rity or ſatisfaction ſor the ſame, or any part thereof, 


* 


912. „% 4. B. of— c. indebted unto him this dept. in the ſum of 
Fur divers | — for goods ſold and delivered by this dept. to the ſaid bank - 
ſums of no- rupt ; and alſo in the further ſum of——for money lent by this 
ar. - dept, to the ſaid bankrupt ; and . alſo in the ſum of — for the 
921d: 1-0 +» intereſt ofchoſe twoſums ; and alſo in the further ſum of 12 J. ſor 
motey paid by this dept. to and for the uſe of the ſaid bankrupt and by his 
Norder, which faid ſeveral ſums of money amount together to the ſum of ——and 
+cof:which ſaid ſum of —— this dept. bath pot received any part, nor hath this 
poli>gt-i2e! ++ +..Gept, had or received any ſecurity or ſatisfaQion for the ſame, 
Except a note or any part thereof, except one promiſſory note, &ec, and alſo 
Pc c rtl 


p 
| F 1 * oi * 
1 bt Ban of iuiſtratrix. wy 
$a NV * * . N 4 8 11 4 * 9 f , N 
8 2 4 „ Ad 3 ; "4 1 4 q = : 2 


en 


Naty l e. widow and adminiſtratrix of all 4nd fingular the good 


and chattels, rights and credits, which were of James Cumbes, ber late huſband 
deceaſed, at the time of his death, being ſworn, Sc. (as above) and ſtill is indebt· 


end to this examinant in the ſum of 10 J. for goods ſold and delivered by the 


© ſaid: James Combes in his life-time, to the ſaid . S. for which ſum of 100 J. or 


© any part thereof, this examinant hath not received, nor did her ſaid late huſband | 


in hiv life-time, to her knowledge or belief, receive any ſecurity or ſatiafaction 


: whatſoever. © 2 My Condino 
TT Oo ACS Ide... : 7 2 5 


18 5 11. | n 5 2 
"James Welk of, &c. and Miles Crouch of, &c. being ſworn and examined 
the day and year, and at the place above-ſaid,” upon their oaths ſeverally ſay ; 


+ and firſt, this examinant James 1h, for himſelf ſaith, that V. S. of, Ec. the 


perſon againſt whom the comn. of bankrupt now in proſecution is awarded and 
| iſſued, was before the date and ſuing forth of the ſaid comn. and ftill is juſtly 
and truly indebted unto him this examinant in the ſam of 30 J. by virtue of a 
certain indenture of aſſignment, duly executed by the ſaid Miles Crouch to this 
_ -examinant, dated the _ day of June 1768. of one debt or fum of 30 /. 
due and owing to the ſaid Miles Crouch, from the ſaid V. S. and hoth theſe 


05 


TH 35 11 
or belief of the other of them, received any * or kee webe 


for the laid wy oy f 30 . or N part thereof. . DE 
1 — * ; 15 8, FY : James ils, 
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+: * = 3 * 1 2 T 83 1 6 1 KS © RR. C3 WL TY : 8 * 
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Edward Smith of, Ge. * uſual ©) and Aill i s juſtly indebted unto! -him- this 
-examinant in the ſom of 40 l. for the attendance, fees, and monies laid out, and 
expended. by him this examinaat, in and about che affairs and buſineſs of: tlie 
ſaid . S. for which ſaid ſum, Ac: [as uſual] ſave a note ſigned /. Sidney; dated 
Auguft 18 laſt ſor 20 l. payable to the bankrupt, and indorſed by him 40 4 
examinant, and alſo ſave and except that be this examinant has brought an 
action for the ſaid debt in his anajeſty” s court of Kings Bench, at We * 
 whorets bail n n pie in mn * the _ er . 
SOUR $14 104 | 2085 23 eise 33 + 
8 | Dt Dicks, \: #3 e . "4 bus 8 
c Meriton of, Oc. Th before] and ſtill is juſtly and ity indebted bted unto 
him this examinant, in the tum of 5007, decreed to this examinant by a I - 
of the high court of chancery dated the 11th day of May gow laſt paſt, made i in 
a cauſe depending in the ſaid court wherein he this examinant is complainant, 
and the _ One is don agen for which ſaid N Ne. as uſual}. 
| les Meriton, 


Ex irs 274.0) * 


Morigagee. 


onas grog of, &c, [as uſual] ſave and except one indenture of mortgage 

5 22 date the _ day of June 1768, for the payment of 420. on 

the 22d. day 82 Auguſt 1768, which ſaid mortgage this examinant doth agree to 

"ſign, and doth hereby furrender and give up for the benefit of the 1 
Claiming or ſeeking relief under the ſaid comm. Pumas Strong. 


Though a creditor hath a bond as well as a; mortgage, I believe modern 
| ' commiſſioners will not admit.the-ereditor to prove his debt on the bond, with. 
out delivering up his .collatersl ſecurity, under the commiſſion, but I think 

_ minus juſie; for. the court of chancery will not injoin a creditor, though he is 
g for one and the ſame debt, both at law and in equity, becauſs the 
law hath allowed, ſuch a creditor. to have many gere p none wn ec ow 
any court of juſtice deprive him. | 
1. On his bond for payment of money. 
2. On debtors covenant: in mortgage deed. 
A bill in equity to forecloſe, And 
+ An <jefmeat to recover poſſeſion of the beni i in 3 


1 


7 | * 
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Creditor by report. A was ih 


Fo Daniel Geodyer of, Ee, [as uſual] and ſtill is juſtly and tray indebted. u 
bim this examinant in the ſum of 100 /. reported due to bim from the ſaid . 
S. by Themas Cuddon Eiq ; one of the maſters of the high court of Chancery, - 
as by his report dated the 2oth day of May laſt, made in a cauſe depending in 


the ſaid court, wherein this examinant is complainant, and the ſaid . S, is 


defendant, may more fully appear, for which {aid ſum, Cc. [as uſoal], 
Vane On N 7 
: 9. 
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* oa „ A. B. of in the county MM A oath, "Un 


| Ae, . S. late of in the county of Middleox ſugar refiner, 
db ſworn in the perſon 50 whom a comn. of bankrupt hath been lately a- 
the country to warded, was before tůe date and ſuing forth of the ſaid comn, 
ein enbibitul. und A is jut and truly indebted ix bim this dept. in the 
ins ee lie ui of. for ind this deponent ſaith, that he 
+Hathcnatthdll. br receive the ſaid ſum o- or any part thereof, or any 
uin it t fatifation for the ſame, but: that the ſame ſtill remains due and 
zwinge this W whe? e 8. "and his eſtate as aforefaidl. {aw 


as neee 0:03 - $4 "149" * bo. die bay + 
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MematandemAthat on the day and year, and at the place above bed, A, 
B. af, c. claimed a debt under the comn. of bankrupt awarded and iſſued 
— W. S of, Cc. of 16 J. to be dues fam the bankrupt to (he Perſon for 
„e the, claing in geln by pote of band. 
N. B. Debts. may, be pro vad and claimed any tim e 4 dividend 1977 « claim 
55 at bc 48 note fufficienty du Mee 35. ak OT the claimant e 4 Ha Pa 
43g ne ividend. Ine. . x» 9} <5 £15055 122 ee ne D es 
aw} se $3 17. Sar Mai $01 1-34 


Ne 10. Ar Gildball, Londen, March 28, 1774 


emorandum "that . , the erſon agai the comn. 

f n 8 path been awarded, LF 58h N the cons. 

b. x volutithr kame and furtendered Himſelf to.us-the 175 part of 

the dogs. damed and ie, 1 pod. by. id comn. of 
15 7 2 bankrüpt aWarded againſt 4 bit ge 

r Gazette, for that pur poſs, and [= Rte to be e 

aer tolconform umſe f to the diredtnnd 6f the ſereraf Haater made con- 

dankiops, und pattioularly to tlie late Matte made in che fth year of 

— By 2 ve didlarnacjety ind George tho ſecond; intitled, & Am & to prevent 

Ahe —— of fraudrby baiikrupre;”:16201der to have tlie benelit of the 

Died, and the fa n $:/being frorn and examined the day ind yar zbove- 

«= faidupon\his:0arh (aich, thut he is not at preſent prepared to make a full di. 

| Cloſure and diſcovery of his eſtate and effects, hurt deſires time for that] 4 


in h nes | 1) 2 DROS 43 1 
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N®, II, Ar Guildbath; bs before; uae 


9 Zei, ln HS HSI 353 12972 ks H 
Gs emoran um, that we the major part of the comrs. 1 


Memorandum of in the comn. 11 bankrupt, awarded againſt W. S. purſuant to 


* bis not irren notice in the onen Gazette, did meet on the day and year 
x. ah at the place abovelaid; and che laid 8 did not ſur- 
* We $663 (#5, beagle rad (o' uſe F G. N. 
E Holes; 2.tt 1s ann | pf wobinald vom Cafgg * 
MI OLDIES 24d 2: 6 N re . — 4 . . ee N 
8 * 6! 01-468 $1611.» ane | 7 
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| „ | 
A memorandum-at'the firſt; filting.whare nothing is done. 
Memorandum, that the major part: of the comrs. named und authorized in and 
-+4 of A comn. of bankrupt, awarded. and Wued againſt. W. S. of, Me. mt 
G. W. bete this day, purſuant to, notice in then Gaxerre; but the a 


A 


f 


* 


8. B. bankrupy did ndt appegs! 40 durrendet himſelt purſuant to fuch notes l 

C. H. nor any credr. to prove or claim any debt under the ſaid comm. 

8 N. B. Fat th o any other meeting a new comr. attends, a. memorandum muſt x 5 
; 0A be made thereof}, via. LO. mee pe; 20; TID. OD Big | | 


moin 17 288 


n 0-1 bi e een das © 13 eee 
. No 12. 1 N 4% enn 1 
Memorandum, that R. C. eſq; one of the comrs. named and 1 
Memorandum F authorized in and by the comn. of bankrupt awarded againſt == 
the taking the M. S. ot, fc. did, before he proceeded to att in the ſaid comn. "8 
0ath by a new take the oath. of a comnr. preſcribed and ſpecified 'in and by an =_ 
commiſſioner, act of parliament paſſed in the fifth year of the reign of his\ma- 

jeſtiy king George the ſecond, intitled! “ An act to prevent tze 

« committing of frauds by bankrupts,” according to the directions of the ſaid at. 


At the ſecond meeting at Guildhall, Sang: for depofitions are to be prepared, 1 
and generally more credrs. appear at the ſecond, than at the firſt fitting 5 = 
after taking the depoſitions, the credrs. preſent, whoſe debts Have been proved . 3 
to be 10 l. or upwards, procetd to the thoice of an affignee or afigners.” Sb e 

6 E. Nc 353. MOR sene FF | 


; 3-4 1 


Neg. Ar Gullball, Landon, Apri nid. 1H Yn + 


* 


, | " 8 Nannen 

e Memorandum, this being "the, day appeinted in the erde 
Memor andum of Gazette, for the chaice of aflignees of the' eſtate and effetts of = 
te choice of = I. . theperſonagainit whom the com. of aokrupe is e.. 
Mace. ad, we whoſe names are hereunder written, being the msfor - 
©...  Partin value of the credrs, of the faid . . preſent at this 
meeting, and who have proved our debts to be 10 J. of upwards, have choſfen 
and do hereby nominate and chuſe F. P. of—and C. B. of to be 


aſſignees of the eſtate and affects of the ſaid V. S. 1 deſire the 


* - 


comrs. to make an aſſignment thereof to them accordin Nd 


| | | e IC 
We accept of the ſaid truſt, and 1 * 
promiſe to execute a counter „F. by 4 letter at- 
Part of the ſaid aſſignment is Torney from J. P. 6% 8 
a nom. Parti ln) poticiiny T im, dated, &c. the 
Gs Ws —day of — _ + 


Memorandum, That. before the credrs. proceeded to the choice of aſſignees, 
they directed that the monies, be received from, tinie to ti 2s often ag 
they amount to the ſam of 100 7. thSuld be pail igtd the Nahe bf 
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Memorandum, this being the day appointed, e. 1 A. B. 
» 14 4 : * 3 " N . 1 a 'e * k. "TY F 
3 app » . 4 © " 


* 


- 


2 


Memorandum if (E virtue of à litter of attorney from I. H. if /o) who ha ve 

2 auh ane creditor proved a debt of 300 / and upwards under the ſaid comn. and 
. for the which is the major part in value of the debts proved under the 
= _ choice of f ſaid comn. Do nominate and chuſe C. D. of <=/orithe Sail 
3 . . 5 res. Nee J. H.) to be aſſignee of the eſtate and effects of the ſaid . K. 
1 | 3 and do defire the ſaid comrs. to make an aſſignment of the jaid * 
=_ I accept of the ſaid truſt, rns ; 

Mo '® . Page . promi/e, . 5. il 13 3 a | r Fer F #6 Baſh 


nee bent 3 or Mr 
1d, by virtue of the ſaid let- 
der of attorney accept, &c. 5 
A. B. attorney for J. H. 


| No 15. 
= Know all men by theſe preſents, that F. H. of in the county of 
- gent. have nominated, authorized and appointed, and by theſe pre- 
= ſents do nominate, authorize and appoint 4. B. of my true and lawful 
1 attorney for me and in my name and on my behalf, to nomi- 
= Letter of at- nate and vote for any perſon or perſons as he ſhall think proper 
= torney to vote to be aſſignee or aſſignees of the eſtate, goods, chattels, debts 
Pier the choice and effeds of V. S. late of —— againſt whom a comn. of 
1 of aſſignee, bankrupt hath lately been awarded, and to act, do and perform 
5 whatſoever ſhall be needful and requiſite to be done in, about 
or concerning the premiſſes ; and I do hereby ratify, confirm and allow, all and 
whatſoever my ſaid attorney ſhall lawfully do or cauſe to done for me by virtue 
of theſe preſents, and of the power and authority hereby to him by me given. 
Io witnels whereof, an riots , © 


* Sealed and delivered (bring 
firſt du fampt ) in the 


1 5 * 1 1 | | April ith, 1774. | 
Exhibited to us under a commiſſion againſt V. S. 
E. R. of — maketh oath, that he was preſent and did 


be of fee 7. H. of diä duly fign, ſeal, and as his 28 and de 


 theexerntionef deliver the letter of attorney hereunto annexed, and. that the 
X23 the aboveletttr name J. H. ſubſcribed againſt the ſeal of the ſaid letter of attor- 
of attorney. ney hereunto annexed, is the proper hand writing of the fad 
_  — J. H. and the name of this deponent ſubſcribed to the ſaid letter 
9 | 1 I | | 3 | | 


; 


5 nw 229; 96S ww 
— — bom 


oy 1 1 
of antdeney 4 as [pits to the. execution there, is of hs INE 
proſe hand- a 1205 

e ee ” by 1 8 261 


Maſter N ext 
"3 p April i ith, 1774. 
W ae eee. 1. 


N. 17. At Guildhall, © London, April 1th, 17946" 
Memorandum, that W. S. the perſon againſt 10 oy 
Monet ado of comn. of bankropt | is awarded, being ſworn ud examined 
rhe bankrupt's before the major part of the cotirs. 1 the ſaid commiſſion - 
appearing at ib: named and N the tay and y ear e written, upon 1 
ſecondfitting and bis oath faith; thar uit be | jppot & pe x preſent ptepated to make to, mike a fall _ a 
craving part and true diſclofure and. Cn te and effekt 
ine. deſires further time for the doing med, and for Kiſhi 


11 


re 2 
| Examination. all "the laſt day »ppointed i in che Lv London Gazette 


for that WY which. is granted him accordiogly Ae 
If this ſecond feting i is the ff time of the dere, s ſurrendering hinelf, the 
. the former memorandum is moſt proper to be wed for this fitting, © © 
W the bankrupt don't come and furrender himſelf at this | ſecond A another 
 memorendum m be made thereof ; thus, 


1 «+7 Nb, I 8. At Guildhall, London, Sec. ia imo 
* "This being one of the days appointed in the Lond Gets | 
— xrite for M. S. the perſon againſt whom jihe mn. of ,banks 
| bot. rupt is awarded, to ſurrender himſelf to the conte, in the ſaid 1 
com. named and authorized, he the ſaid nn dot ap. = 
pear, ee ee reaſon for his not doing the ſame. A 3 ob 
As affigiinund of tbe bankrupt's M atr an Wears to be affiger 41 be prop 


i4 $34 34.3434 


12 aud exernted at this fauna fitting. s „ iegisd 2970 m viotws ger: 
No 19. 2 Agnment of the BankrupesEſtate to the Aſſignees, 
"This indenture made f in the ſburteenth year of ty 


the ———day 0 
n, C. I. elq, S. B. and C. H. gents. of the one part, a 
TY D. of of the other art, Whereas his 'majeſly's 
Ee cone 9 75 Brit gin, grounde upon the ſeveral „ 
rupts, bearing date at V vier, 'the 
| Wo awarded f iſſued out ag gue Bas. 85 | 
ec of Miaaleſex, ſugar reſinet, direc ed unto the aid G. 
. B. and C. 1725 5 60 R. C. eſq 1 I D. gent. thereby giving full 
| ef, rich unto 12 the a0 comrs, four. or three of. them to exe- 
ite the in and by the ſaid comn, relation being g thefeunto had, may. . | 
7 fully a ye large appear: And wherea; the ſaid V. . did for ſome m -4 
9 n+ re the date and ſuing forth of the ſaid comn. uſe, exerciſe and 70 
2 on the trade and buſineſs of a ſugar refiner, aud thereby ſou thr and en- 
deavoured to get his living as others of the fete trade and buſin $ are uſed to 
do, and that during ſuch time of his. the {aig V, S.'s trading and dealing as 
aſoreſaid, he the ſajd W. S. became juſtly-and truly indebted to J. H. of R. in 
me county of V. gent. in the ſum. of 300 J, and gpwards, and being ſo indebt · "i 
« x he the ſaid. M. S. did allo, before the dats. nod ſwing forth of the laid. ny. " 


# 


oy rn 


ö 


phe "ITN of FA ſaig C. . 8 F. 1 C. E. the major por of the fad 
mrs. dee ome a bankrupt to "all intents and purpoſes, within "the true intent 


and meaning of the ſeveral ſtatutes in the ſaid comn. hamed, or within ſome or 


one of them: Ard wwbereas it appears, that the ſaid . S. at the time he became 
baokrupt was poſſeſſed of, intereſted in, or intitled unto divers honſhould goods, 
and other goods, wares and merchandizes, then remaining and being in or 
about his dwelling -hUfe" and ſugar- hobſe, "Gtuate in —— which have been 
ſeize by yirtue ot a. warrant under the bands and ſeals of the major part of the 
ſaid comrs. ahd alfo Uf And in drverſe other goods,” wares, and merchandizes, 
and other things vb zor late in the Poſſeſſion of divers and ſundry perſons in 
_ truſt inden the. 7 . . ,And alſo of, in and to divers book-debts and other 
A brs, ang op of ene He, owing and payable to the ſaid . S. and his 
e PP, verſe and ſundry perions : And whereas on the 11th day 
70 {being the | day J in the Legs 1 85 for the 


o come before the major art of Ie id comrs. at 
ky Their ded's, ard e 0 BY gnees of the wy V. S.“ $ 


Ein” A boten of the ſaid N rected g Comp. inf of the 1 | 
therein mentioned: and alſo for and in conſideration of 5's. apiece to them the 
ſaid comrs. parties heres," in hand reſpeclively well and truly. paid, before the 
_ ebſealing and delivery of theſe preſents by them the ſaid Fi P. and C. D. the te- 
| —— — and alſo for and in conſideration of the 
boventidts herein after reſet ved and contained, on the part and behalf, of them 
eps u FP; and 1G) D their executors; adminiſtrators and aſſigns. to be kept 
wr and performed; hawwordered „bargained, fold, taſſigned, transferred and 
n ag ey ute preſents di (as much as in them the ſaid comrs, lies, and 

— Tevfally may) oder, bargain, ſell, aſſign transfer and ſet» over-unto.them 
PRs Ft ee D-41 their, executors, / aqminiſtrators N ne, all and 
hopy lar the Wares, merchandizes, debts, ſom, abd ſums of 'money, 
& Ne ang effect ohm the Taid V. F. "Jha tloever and Wheraloever} 7% Bave - 
| and 46. "Bold, TECei. : nd er joy "the ſaid Leo wares, merchandlizes, debts, 
ſuc aud ſows of x 17757 0 JI We the eſtate and effects herein before or 
dared 12 oy „ Told, Efigned, tranferred and ſet over, dato“ them the faid 
ei their exeveutgts, Ve and aflig ns for ever; 2 

255 . to and for the uſe, benefit, and advantag * f thewſelves,'nut- alt 


99 


and every q Sher the credrs, of the ſaid V. S. who Fready bh 17 ve, of hereafte 
all er Ny in g due ti e come in and ſeek relief under the {a con. accordin 
"the, lig 1 7 8 10 directions of the. ſaid ſeVera) ſtatutes müde concerning 
bapkrop ts as aforeſaid; Hud the ſaid J. P. and C. D. for themſelves ſeverally 
ind daß their ſeveral and reſpective hejrs, Vn and adminiſtrators, do co- 
venant, "promile, grant and apree to and with the faid comrs. 'parties hereunto, 
t eur executa s and adminiſtrators, and to and with every of hon: by theſe preſents 
manner 12 form following ; thaꝑ is to ſay, that they the ſaid 7. P. 15 C. 
heir « xecutors, adminiſttators and affigns, ſhall and will uſe his and their 
dtwoſe endeavodts and means by ſuit in law; or otherwiſe,” to get in, collect 
an{Yecgive all the debts, eſtate and effects of the Is IF. $.' with what care and 
WP" And Uo that they the ſaid IVE und C. D. . 

= 


28 3 4 tn „* 
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* | 5» BY «© f 5.3 ; FA SY ws. 1 
pa n ſhall and will from time to time, and at all times i hejedfier, 


upon reaſonable requeſt and notice to them for that purpoſe given under the 


hands and ſeals. of the ſaid comrs. in the ſaid comn. named and authorized, give 
and render unto them the ſaid comrs. or the major part of them, a juſt and true 


account of all and every ſuch ſom and ſums of money; or other ſatisfaction, as a 
he or they the ſaid J. P. and C. P. their or either of their execitors and admi- 
niſtrators, ſhall or wy have raiſed, obtained and receceived by force, virtue or 


means of this preſent deed of aſſignment or otherwiſe, out of the eltate and effects 


of the ſaid . S. and all ſuch money and other fſatisfattion as upon ſuch ac- 


count ſhall appear to have been raiſed, obtained and received as aforeſaid, ſhall 
and will well and truly pay and deliver up, or cauſe to be paid and 5 up 
unto them the ſaid comrs. in the ſaid comn. named and authorized, or the 
mejor part of them, or to ſuch other perſon or perſons 3s they the ſaid comrs. © 
or the major part of them ſhall by writing under their hands direct and appointz 
To the end the ſame, or ſuch other ſatisfaction may be by them the ſa1d* comrs. 
or the major part of them ordered and diſpoſed, dittributed- and divided to and 
amongſt all and ſingular the etedrs. of the ſaid V. S. who already have or ſhall, 
or may hereafter come in and ſeek relief under the ſaid comn proportionably x 
to their ſeveral debts. And the ſaid F. P. and C. D. for themſelves ſeverally, 
and for their ſeveral and reſpective executors and adminiſtrators, do further 
covenant, promiſe and agree to and with the ſaid comrs. parties hereto, and to 
and with every of them, and their executors and adminiſtrators, that they the 


Cid F. P. and C. D. their and each of their execators, adminiſtrators and afſigns, 


Mall and will, from time to time and at all times hereafter, ſave, defend and 


keep harmleſs, as well the ſaid comrs, parties to theſe preſents in and by the 


ſaid comn. named and authorized, or in any renewed commiſſion to be named or 


authorized, and their executors and adminiſtrators, meſſengers, agents and ſer- 


vants, and every of them, as their and every of their goods, chattels, lands 
and tenements, of, from and avainſt all and all manner of actions, ſuits, coſts 
and damages whatſoever, that ſhall or may at any time or times hereafter ariſe, 
happen, or come unto them the ſaid comrs or any or either of them, or any 
or either of their executors or adminiſtrators, meſſengers, agents and ſervants, for 


or by reaſon 'or means of this preſent deed of aſſignment, or any other act, mat- 
ter or thing by them, or either or any of them, lawfolly acted or done by virtue 


of the {aid recited comn. or any renewed commiſſion, or by their or any of their 


lawful intermeddling in, and of the eſtate and effects of the n W. S. In 
Vp whereof _ ſaid parties, &c, 


No 19. Ar ie Chamber f. G. . Eſquire, | in a Jn, 
| | April 15th, 1774: 


Memorandum, that we the major port of the comrs. a 
Memorandum and authorized in and by the comn. of bankrupt awarded againſt 
of executing . S. met at the time and place above mentioned, and ſeitled 


elfte, and executed an e of the ſaid bankrupt's eſtate and 


' effects to J. P. of — and C. D. of being 
- the perſons caſas for that purpoſe; and likewiſe ſetiled the chatges of ſuing 
dut and proſecuting the ſaid comn. to this time, by ſet- 


2 ſettling 4001 and n the Falevies and meilen um dine S. . 
: ane lll. 2 . (4190s ter bing act 94 ley 
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At the third meeting a? Guildhall, and every other meeting of the comes. depo- 
ions ought to be ready for credrs, to prove their debts, though the principal 
buſineſs to be done at this fitting is for the bankrupt to finiſh his txamination; 
OM = the eredrs. to afſent to, or diſſent from the allowance of bis certificate by 


N. 20. At Guildball, London, May 2d, 1774. 
e Memorandum, that V. S. the perſon againſt whom the 
Memorandum of comn. of bankrupt is awarded, appearing again before us 


the bankrupt's the major part of the comrs, in the ſaid comn, named and au- 
examination thorized, in order to finiſh his examination, purſuant to notice 


und diſcovery, in the London Gazette for that pur poſe given, and being now 


1 ſſworn and examined upon nis oath ſaith, that the three ſeveral 
paper writings marked with the letters 4. B. and C. and fix ſhillings and two 
e in money now delivered up to the comrs do contain a full and true diſ- 
cloſure and diſcovery of all his effects and eſtate real and perional, and how and 
in what manner, to whom and upon what conſideration, and at what time or 


© 2imes, he hath diſpoſed of, aſſigned, or transferred any of his goods, - wares, | 


merchandizes, monies, or other eſtate and effects, and all books, papers and 
writings relating thereunto, of which he was poſſeſſed, or in or to which he was 


any ways intereſted, or intitled, or which any perſon or perſons. bad or hath 


or have in truſt for bim, or for his uſe, at any time befcie or after the iſſuing 
out of the ſaid comn. or. whereby he or his family hath or have, or may have 
or expect any profit, poſlibility of profit, benefit or advantage whatſoever, except 
ſuch part only of his eſtate and effects, as have been really and bond fide fold or 
diſpoſed of in the way of his trade and dealings, and except ſuch ſums of 
money as have been laid out in the ordinary and neceſſary expence of himſelf and 
Family ; and this examinant further ſaith, that at the wme of his former examina- 
tion, and at this, the time of his laſt examination, he hath delivered up to the 
- aid comrs, or the major part of them, all ſuch part of his this examinant's goods, 
wares, merchandizes, monies, eſtate end effects, and all books, papers and 
writings relating thereunto, as at the time of ſuch his former examination were | 
or now are in his poſſeſſion, cuſtody or power (the neceſſary wearing apparel of 
- - this examinant, his wife and children, only excepted); and this examinant far- |} 
ther ſaith, that he hath not removed, concealed or embezzled any part of his 
eſtate real or perſonal, or any books of accounts, papers or writings relating 


_ © thereto, with intent to defraud his credrs. or whereby he expects or can receive 


day benefit to himſelf or family, V. S. 


The bankrupt's accounts Sould be drawn up clear and ſati factory, au hich muſt be Þ 
| figned and delivered up by him to be filed among / the proceedings, being firſt 
| exhibited 40, and figned by the comrs, | | 1 


Upon his oath ſaith, that the paper writings hereunto annexed mark. 
ed with the letter 4. and ſigned by this examinant under each column; and 

- alſo the other paper writing hereunto annexed marked with the letter B. and 
* alſo ſigned by this examinant under each column, and delivered by this exami- 
nant to the ſaid comts. and the goods ahd effects ſeized. and taken by the meſ- 


| ſenger under the ſaid comn. together with all books, papers and writing: — 


* 


[ 45 1 
vered by this 3 to 5 aſſignees choſen aher the laid comn. 18 


with the ſum of one ſilver watch, and a pair of filver ſhoe 2 82 
Ec. do contain a full and true diſcloſure und diſcovery, We. | 


cb. bankrupt radi; bat is a u in Aeta * urge conn 
attend the camrs. as Guildhall, N this tags! FRY) 


Adjournment to Priſon where Bankrupt i is in Baabe. 


1 Memorandum, that the mejor part of the comrs. named and authb- 
G. W. rized in and by a comn of bankrupt awarded and iſſued againſt 17, 
S. of, c. met here this day purſoant to notice in the London Ge- 

S. B. metre, in order tofiniſhthe bankrupt's laſt examination; but the fall 
| = bankrupt being a priſoner in the King's Bench priſon in execution, 
C. H. lor in a very ill tate of health, and not able to attend here to be ex- 


amin2d); we do therefore adjourn to the ſaid priſon of the Kong's 
Bench, to take the ſaid baakeape 8 examination. 


Ban trupi's loft Examination. 


A the ; King Bench priſon by adjournment frem Guildhall, Lenden, 
N day of 1774. 

-IF. S. late of, c. the perſon againſt whom the comn. is awarded, 
6. W. ſurrendered himſelf purſuant to notice in the Londan Gazette to the 
major part of the comrs. in and by the faid comn. named and autho- 
rized, in order to make a full diſcloſure and diſcovery of his eftate and effects, 
and in all thiogs to conform himſelf to the ſeveral ſtatutes hereunto. made and 
now in force concerning bankrupts, and particularly to an act of parliament 
| made in the fifth year of his late majeſty's reign, intituled. An at 
8. B. * to prevent the committing of frauds by bankrupts. And che 
| ' ſaid . S. being now again ſworn and examined upon his oath, 
ſaith, that the ſeveral paper writings, marked with the letters A, B, both ſub- - 
ſeribed by this examinant, and exhibited before the ſaid comrs, and ſeveral 
books of accounts belonging to this deponent, numbered 1, 2, 3. now in the 
poſſeſſion or cuſtody of the aſignees choſen under the ſaid comn. awarded 
againſt this examinant, together with what this examinant hath already, 

C. H. at a former examination, given an account of, do contain a full and 
true account, diſcloſure and diſcovery of all this examinant's eſtate 
and effects, both real and perſonal, and how and in what manner, to whom, 
and upon what conſideration, and at what time or times be has diſ- 
G. W. poſed of, afligned or transferred all or any of his goods, wares, 
merchandizes, or other his eſtate and effects, and all books, papers 
and writings relating thereto, of which he was poſſeſſed, or in or to which he 
was any ways intereſted or intitled, or which any perſon or perſons had, or 
hath, or have in truſt for him this examinant, or for his uſe, at any tive before 
or after the iſſuing of che faid comn. or whereby he this examinant, of his 
family, hath, or have, or may have or expect any profit, poſſibility, of profit, 
benefit or advantage whatſoever, except An ſuch part of this exami- 
8. B. | want's eſtate and effects, as have been really and Bona fide before ſold 
or diſpoſed of in the way of his trade and dealing, and except ſach 
; fum ef money 2 e den une for this examipant's own ezpences, * 


" 


F 


in the ordinary expencey/ of. his * and _— Sas he hath 5905 in bis 
naeceſſary fabitence * 2 the iſſuing of the ſaid comn. and except the ſum. of 
21.66. 3 nowdelivered up unto the ſaid aſſignees; and this examinant 
hath alſo 3» up unto the ſaid comrs. by the ſaid comn. authorized, or the 
major = of 5 xr or to the aſſignees choſen under the ſame, all ſuch part of 
Foods, wares, merchandizes, monies, eſtate and effects and all 
C. H. hooks papers and writings relating thereunto, as at the time of this 
examination, is or are, or at the time of his former ex- 

G. W. amination,. was or were in his poſſeſſion, cuſtody or power, his 

+. >... neceſſary wearing apparel only excepted. And this examinant 
HL faith, that he hath not at any time before. the iſſuing of the 
* comn. or at any ti y time fince, made any - alignment, transfer, or other 
F Jilpoſal of his goods, eſtate and effects, or any part thereof, to 
* B. any perſon. or perſons whatſoever, in truſt for him this exami- 
nmant, or whereby this examinant expects to have or receive any 
benefit whatſoever ; nor hath this examinant removed, concealed, or em- 
bezilled, any part of his eſtate, real or perſonal, or any. books 


C. H. of account, papers or writings relating _ with intent to de- 
fraud his crdrs., ; „. 


If the bankrupt is in cuftody on meſne proceſt only , the comrs. grant a warrant 
to the gaoler to bri * him * before them to be examined. See P: 


Pw 22. At Guidball, London, as. 1 


| Memorandum, this being the day appointed in the Lor. 
— of don Gazette for M. S, the perſon againſt whom the comn. 
bankrupt's not ap- of bankrupt is awarded, to en bimſelf to the comrs, 
.pearing at all to in the ſaid comn. named and authorized, and to make a 
male a difeovery. full diſcloſure and diſcovery of all his eſtate and effects, the 


Dy ſaid . S. did not uo, although we Raid till paſt ele 
of the clock. | 


* If the bankrupt does not 3 at the third ſitting, (which is Ne 42 
days after notice in the London Gaxette) he is guilty of felony without benefit 
of clergy; but the 1d. chanr. may enlarge the time to 49 days, if the bankrupt 

: * for that purpoſe, which 1s aloally done upon the e following petition : : 


Petition for Time to ſurrender. 


hs matter of W.S.@ , Totheright hon Heng lord bio. e 
0 bankrupt. | | 


The humble petition of V. 8. again I a comn. of ane hath lately 
- iſſued | 
 Sheweth, 


| 'HAT on or about 8 9" wh laſt, a com. of Lk 
h iſſued againſt your petitioner, directed to G. . R. C. . B. C. H. and 
x? . and your petitioner was thereon declared a bankrupt. 
That by an advertiſement in the Longon Gazette, your petitioner is FUE 
to ſurrender himſelf to the ſaid comnrs.. on the day of day of | 
day fn the lt of which ſaid days your petitioner is re· 
* to ſurrender, and finiſh his examination. 8 
hat 


; [47 ] | 
That your petitioner hath rind himſelf twice to the ſaid comrs. and 


ſubmitted himſelf to be examined from time to time rouchifg his eftate and 
effects, and to conform himſelf to the ſeveral ſtatutes now in force concerning 


bankrupts ; but his affairs are ſo very intricate and perplexed, that he cannot 
PORT be = to finiſh his ſaid examination on the ſaid——day of— 


5 Voor petitioner therefore moſt humbly prays hu 
1 Dey 1774. lordſhip, that the time for your petitioner's ſars 
rendering himſelf to the ſaid eee and; diſ- 


& 1 
N 


Be fr as prayed, hereof cloſing and, diſcovering his eſtate an d C8 
give notice to the comrs.. may be enlarged for the time or r ſpace "of, 50 
torthwith. days to be computed from: cha ais ———day of 

DOR, 7 400. C. S. . this . ae $ 10 $2 | 1 IF an | 


And your petioner, Se. OT 


* 


Petition ty Afr ko 1547 os a ' Bankrupt, for further Timb ; 
to ſurrender, © 


3 3 Sa Io theright . Co 


| e 
| — jrikien J. P. and C. D. 
Sherveth, 


\H AT on the of bes EY a "_ of bankropt un- 
der the great ſeal of Great WITTY Was engel and iſſued againſt V. 8 
15 name and defcription of V. S. of, Cc. and was directed to G. N. and R. 
C. eſqrs. and f. B. C. H. and F. D. gente. as comts. to execute the ſame... wh 
That the fall 2 8. hath been declared a bankrupt, and by ſummons un- 
ar the hands of the mzſor part of the ſaid comrs: and alle by notice in the 
London Gaxette: was required to ſurrender Hitnſelf to the ſald comts. to be exami- 
ned! by them at hit ſeveral days and times therein particularly mentioned touch- 
ing the diſcloſure and diſcovery 6f bis Eftate and effects, and on the ——=Tay 
the ſald N . was by fi ſuch ſummons and notice required to to ni | 
his examination'under the ſaid com . my 
{That the (aid: banktupt, being tken in an in tate of health, and a priſoner 10 
the Plaes, aud not being then repared to finiſh his examiibition, your. petiti- | 
oters, who have bee 90 cholen afl aſſignees of che ſaid bankrupt's eſtate and 
effects, on the- , Frogs preferred thejr petition to your lord- 
fhip7and obtained a order thereon fort "forty days further time, to be com- 
pate from the ſaid day of for the ſaid bankrupt to ſurrender him- 
{elf abd fibiſh kis examination. N | 
That your petitioners find, that the ſaid beskrupt ite of his ill ſtate 
of health as aforeſaid, hath not been able to prepare and compleat his examina - 
tion, and inaſmuch as the time granted by 5a Ny for the ſaid ES to 
n his examination, will expire on the d of 


ax 1 1 


8 preferred by J. P. . C. D. aſſignees of the eſtats and effects c 
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A Ty yr time for the ſaid bankropt' s ſur- 
3 | rendering himſelf, and diſclo 
1 doko the ſaid W. 8. the ſing and diſcovering his eſtate 
 bankrupts ſurrendering himſelf to the aud effects to the acting comrs. 
emre in the ſaid comn. named, or the named, and finiſhing his - exa- 
r part of them, and diſcloſing and mination before them, may be 
difcovering his eſtate end effects auc further enlarged” for the ſpace 
| Haiſhibg bis examitiation before them de of ten days, to be computed 
further > abu for the ſpace of ten days, from the laid ——day of —— 
to be computed frat” e 
Hereof give notice to the comrs. , Ao your petitioners ſhall ever 


roaring | Ah, ' pray, 92 
85 ly, C. "EDA 


_ Affidavit. of tbe- due Srvice + of the ſaid 8 | 


. bn the matter of W. 8. opting whom #:(@veniſen of banbs uit 
bath iſſued. 


. of, Sc maketh oath, that he this deponent did, on 8 
—— ſerve Mr. I Mr. —and on. the———day of 
— 4.— and on the .day of the ſame month — — 
and on che day of this inflant= ——— Mr. ith a petition 
the ſaid V. S. 
35 bankrupt, in this matter, to the right hon. the 1 8 aur. with his lord- 

or der theregd, bearing date the 4 oy of the ſaid. month of 
where ordered, that the time for the fad LA the, bankrupt's fur- 
Ty 1 ing elf to the comts. in the ſaid eomn. or the major part of 
them, and d i lobog' and diſcoyering his: eftate an Ae and finiſning. his laſt 

ination before them, be further enlarged. for the ſpace of ten days, to be 


mputed from the————day of —————next; whereof notice was forth- 


159 6 be g given, in manner following. that j is. to ſay, by, rſonally delivering 

1550 ſaid . —reſpectively, a. e the ſaid, peticion and order 

Gen, and a the ſame time ſhewing t Tem._reſaeungl the fad, original pe- 
tition and ↄrder thereby, at the Wl of 15 ſaid, Mr, 


With his agent or partner there, and nd. tl the ſame time wi 8 ee he Gi 
3 petition and order thereon, = by leaving another .true copy of, 
jd. petition: and order thereon, at the N of the — 2 


1th his ſervant 155 and at the ſame time ſhewing him the ſaid original pe+ 
tion, and order t dreon.. And this deponent further 1 aith, that the ſaid Mr. 


= &, 2s clerk or ſecretary to the ſaid comn, and that the faid-—— 
are the ns the afileg comrs, and that the ſaid- and are the aſſignees un- 


der the ſaid comn. as this deponent hath been informed and believes, 
n Sporn at the publick office in Symond's Inn, 
this day of before me 


II * 8 _— time to ſurrender, then W this memorandum. 
9 29 . | | — | 22 N | A 
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| 4 Menrandan of the 145 . ge Bankrupt. to. 


BE it Ru IR that at the day and place fliers cloth; we whoſe - 
names are hereunto ſubſcribed, being the major part of the comrs, named in 
and by a comn. of bankrupt awarded againſt V. S. having met purſuant to 
the advertiſement in the London Gazzrte for the credrs. to come in and prove | 


their ſaid debts, and for the bankrupt to finiſh his laſt examination, we were 

ſerved with an order figned by the right honourable the Id. chanr. bearing date 

the day of this inſtant for the ſaid bankrupt's time being en- 

larged for 49 days, to be computed from the ſaid day of this inſtant: 
Wherefore we _ — * | G. V. 
l Wo 75 

CH. 35 


A Warrant of Protection for Bankrupt s Perſon. 


+ Whereas a comn, of bankrupt on the——day of one thouſand ſeven 
hundred and iſſued urder the great ſeal of Great Britain, againſt V. S. 
of, c. And whereas the major part of the comrs. in the ſaid comn, named 


and authorized, have declared you to be a bankrupt; we the faid comrs. do 


bereby ſummons and require you the ſaid V. S. perſonally to be and appear 


before the comrs. in the ſaid comn. named, or the major part of them, on the 


(a ) day of-——inftant, at ten in the morhing, and on the———and 


days of-—next, at four o'clock in the afternoon, at Guildhall, Lone 
don, then and there to be examined, and to make a full and true diſcovery and 
diſcloſure of all your eſtate and effects, according to the directions of the adds 


of parliament now in force concerning bankrupts, and particularly the act 


paſſed in the fifth year of the reign of his late majeſty king George II. inti- 


tuled, An act to prevent the committing of frauds by bankrupts;“ and herein 
fail not, at your peril, | Given under our hands nme. 0 ——— 
8 | 


r e ee 
the bankrupt. 1 e ei 
9 | N ; N ak H. 


As ſoon a the bankrupt receives the above warrant of protection, it is pru- 


dent for him to ſurrender himſelf, for two reaſons: One to ſhew his willingneſs 4 
to comply with the comn, the other, to ſecure. his perfon from arreſt and im- 


priſonment, till the time of his laſt examination, whether within the forty-two 


days, or the further time allowed him by the act en for I" = 


his examination, wy (6) forty- nine 4. 


: Warren to the Warden of the Fleet Priſon, to bring Jeforn ibe 


Camrs, at Guildhall, a Bankrupt, who is upon meſne Proceſs 


and not in Execution, to be examined before them. _ 
Whereas a como. of bankrupicy hath been awarded againft V. S. 40 &c. 


directed to us whoſe names are ſubſcribed. and to the other comrs. therein 


(a) The days appointed by the comrs. in the Gaxette. 


(% The act ſays 50 days, but the Id. chanc's. orcer is for 49 days, becauſe the * * 1 


"may happen to fall on a qd 


=y 
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T 50 J 
| named, and he being declared a bankrupt, and the— day of 

" jig: one of the days appointed in the London Sal for the aids 

. . to ſurrender himſelf to the ſaid comrs. and we being informed that the 

ſaid 1 S. is in your cuſtody upon meſne proceſs, and not in execution: 

. Theſe are therefore to deſire you to bring the body of the ſaid I. S. before us 

at Guilaball, in the city of London, in next, being the. day. 

of- inſtant, at four of the clock in the afternoon, in order to be exa- 

5 mined by us, purſuant to the act or acts of parliament now in force concerning 


day of — — . VVV | 
70 the OR of the Fleet | | „ W. , 
er. or his deputy. | 8 3 fe „ 


he ſame to the marſbal 8 5 * * "6 H 
8 the King's Bench, he {poly + 
4M ber 5 of en Tc 


=_— —. N. 23. Certificate of Conformity. 
1 1 We Commiff toners (a) Certificate 40 the Great Sal, that thi 
= ob BORAT ADE: bath conformed, in order to bis bang 1 ed his 
; __ Debts. fe 


-To the Right Ada ee the Lord High Chancellor of Great Britain, | 
[ | E whoſe hands and ſeals are hereunto ſubſcribed and ſet, being the major 


of bankrupt awarded and iſſued againſt %. S. of, 6c. bearing date at Weſtnin- 
== the day of April, in the 14th year of his preſent majeſty's reign, 
directed to (here name the commiſſianers, as their names Had in the commiſſion) ; 
Do humbly certify to your 1ordſhip, that the major part of the.commiſiovers by 
the ſaid commiſſion authorized, having began to put th- ſaid Commiſſion in exc- 
4 cution, did find that the ſaid V. S. became bankrupt fince (h) the fourteenth 
= day of 'May 1729, and before the date and ſuing forth of the ſaid commiſſion, 
= witnin the true intent and meaning of the ſtatutes made and now in force con- 
cerning Bankrupts, ſome or one of them; and did thereupon declare him bank- 
rupt accordingly. Aud we further bunbly certify to your lordſhip, that the ſaid 
, F. being fo declared bankrupt, the major part of the commiſſioners by the 
ſaid commiſſian'authorized, purſuant to the direction of the act of parliament 
3 made in the fifth year of the reign of his late majeſty King George the ſecond, 
intituled, An act to prevent the committing of frauds by bankrupts, did cauſe 
due notice to be given and publiſhed. in the London Gazette of ſuch commiſſion 


(4) This i is afodlly called, ob The bankrupt's 8 3 but W eee 
and therefore we preſume to recommend the title we have given it above, from Green's Spirit 
of the Bankrupt Laws, which ſee, fol. 424. in notes of 2d edit. 

5) Stat. 5 Geo. 2. c. 30. .. 1. extends only to ou. as became bankrupts after the 14th 
day of May 1729, who are underſtood to be thoſe againſt whom no commiſſion of bankrupt 
was ſued out before that time; and if the certificate of the commiſſioners does not mention the 

| party to have become bankrupt after that time, it ought to be diſallowed for that cauſe ; but it 
is however thought fit and agreed, that before the ceruficate be diſallowed, ſome proof be made 

by ihe creditors of the party's being * betore that time, See Green, 428. 
5 1 . com- 


* 


- 


ke 


banktopts; — this ſhall be your Warrant. Given under our hands this 


part of the commiſſioners named and authorized in and by a commiſſion 


— 


ö A ſued, and of the times and places of three ſeveral meetings of the ſaid 


Tr Fr 


5 commiſſioners, within forty. two days next after ſuch notice, the laſt of which | 
meetings was appointed to be on the forty-ſecond day e 55 at which meetings 


the ſaid W. S. was required to ſurrender himſelf to the ſaid commiſſioners named 


in the ſaid commiſſion, or the major part of them, and to make a full diſcloſure 
or diſcovery of his eſtate and effects; and the creditors of the ſaid V. S. were 


deſired toc ome prepared to prove their debts, and to aſſent to or diſſent from 


the making this certificate. And aue further humbly certify to your lordſhip, 
that ſuch three ſeveral meetings of the major part of the commiſſi oners by the 


orders, bearing date reſpc@iwely the day of and the 


* 


* — | Ireland, 


© 
+ 


ſaid commiſſion authorized, were had purſuant to ſuch notice (4) ſo given and 
publiſhed, and that at one 'of thoſe meetings the ſaid Y. S. did ſurrender him- 
ſelf to the major part of the ſaid commiſſioners by the ſaid commiſſion authorized, 


and did ſign or ſubſcribe ſuch ſurrender, and did ſuhmit to be examined from | 


time to time upon oath, by and before the major part of the commſlioners by 
the ſaid commiſſion authorized, and in all thin 
ſtatutes made and now in force concerning bank idee and particularly to the 
ſaid act made in the fifth year of his ſaid late majeſty s reign. And cue furt ber 
humbly certify to your lordſhip, that ſe) at the laſt of the ſaid three meetings 
the ſaid V. S. finiſhed his examination before the major part of the ſaid com- 


miſſioners by the ſaid commiſſion authorized, according to the direction of the 
ſaid laſł mentioned act; and upon ſuen his examination made a full diſcovery of 


his eſtate and effects, and i in all things conformed himſelf to the ſeveral ſtatutes 
made and now in force concerning bankrupts, and particularly according to the 
directions of the ſaid act made in the fifth year of his late majeſty s reign, and 
there doth not appear to us any reaſon to doubt of the truth of ſuch diſcovery, 
or that the ſame is not a full diſcovery of all the eſtate and :Rects of the ſaid 
H. S. And we further humbly certify, that the creditors whoſe names or marks 


are ſubſcribed to this certificate are full four parts in five, in number and value, 
of the creditors of the above named . S. who are creditors for not leſs than 


twenty pounds reſpectively, and who have duly proved their debts under the 


ſaid commiſſion ; and that it doth appear to us by due proof, by affidavit (/) 


in writing, that ſuch ſeveral ſabſcribivg creditors, or ſome perſon by them re- 


ſpectively duly authorized thereunto, did before our ſigning hereof ſign this 


certificate, and teſtify their conſent to our figning the ſame, and to the ſaid 
M. S. his having ſuch allowance and benefit as by the ſaid laſt- mentioned act 
are allowed to bankrupts, and to the ſaid . S. his diſcharge in purſuance of 


the laſt- mentioned act. In witneſs, whereof we have hereunto ſet our hands and 


ſeals, this day of April, in the 14th year of the reign of our ſove- 


3 


1 ) If the Wege hath procured his time to be . you muſt add, after the words 


5 ſecond day, and in a parentheſis, what follows; viz. (but by your lordſhip? s order, bearing 
2 the 2.6th day of laſt) ; or, if more erders than one, (by your wh tuo ſeveral 


day of- | 

ir, the time for the ſaid bankrupt's fimſhing bis laſt « examination was enlarged for 4.9 days). 
wid And the order or orders of your lordſhip, as bankrupt's time may happea to have been 
arged, 


e) On the dayof (being the 49th day of the enlarged time Freeſat undi $ 


N orders, as aforeſaid ), to be inſerted here, initead of at the * of the ſaid three meet 
-  #ngs, in caſe of an enlargement of time. | | 


( 78 Or affirmation, a8 the caſe happens. 


t | G 2 | > E 


to conform to. the ſeveral 


reign lord Greg the "hid, by the = of God of Great —_— Frames and : 
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land, King, Defender of h 
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wo 


q - 


; r of the Faith, &c, and in the year of our 


| AO Rn 7 i Ny g Thomas Nugent : L. S.] 
e JJV 
We the creditors of t + abowenamed W. 8. whoſe | 35 


names or marks are hereunto ſubſeribed, di 
hereby teflify and dedlare our conſent that the 
major part of the ſaid commiſſioners by the 
abovementioned commiſſion authorized, may 
fign and ſea! the certificate above written z 
| and that the ſaid W. 8. may hawe ſuch al- 
© loxwance and benefit as are given by ibu, 
' parliament laſi abobementioned; and to the - 
aid W. S. his diſcharge, in purſuance of th _ 
ſame ad, T | 


£74 


John Partridge. „ a 
Charles Dennis, Be 1 
Jobn Leigh, „ | 
2 Mary Combes, N ” 
Abrabam Bentley. 0 
George Adams, for ſelf and eo. 
Thamas Folkes, for Edward Smith, © 
by letter of attorney. 


N. B. It was uſual, in caſe a memorandum came down to the commiſſioners 
ſtitting at Guildball from the bankrupt office, that a petition was lodged 
for the enlargement of the bankrupt's time, to accept ſuch notification in 
lieu of an order; but lord chancellor hath been pleaſed to direct, that no 

ſach petition ſhall be received, unleſs the ſame be preſented ſo as to be an- 
ſwered fix days before the day the bankrupt is required to finiſh his exami- 
nation, excluſive of the day whereon the ſame is anſwered, It is the 
opinion of many, that a bankrupt cannot be capitally convicted if his 

time is gplarged. | | 5 | . 


No 24. Affidavit of ſeeing the Credrs. of the Bankrupt ſign, 

a his Certificate, to be produced to the Comrs. 15 
In Chancery, In the matter of V. S. a Bankrupt. 4 

pP. 2. of ————maketh oath, that he this deponent did ſee A. B. 2 D. 
E. F. G. H. &c. ſeverally ſubſcribe their reſpective names to a conſent, 
nat the foot of a certain inſtrument in writing, intended to be a certificate under 

the hands and ſeals of the major part of the comrs. named and authorized in and 
by a comn. of bankrupt awarded and iſſued out againſt “/. 8. 
that he the ſaid V. S. hath in all things conformed himſelf to the ſeveral ſlatutes 
made and now in force concerning bankrupts, whereby they do ſeverally teſtify 


1 and declare their conſent to the ſaid comrs, ſigning and ſealing the ſaid cer- 


tißcate, and that the ſaid . S. may have ſuch allowance and benefit a8 
are given to bankrupts by an act made in the fifth year of the reign of 
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late majeſty king George the ſecond, intituled, . An ft to prevent the com- 
* mitting of fraude by bankrupts,” and be diſcharged from bis debts in pur- 

— the ſaid act. ö | og | 8 
_ e 


N We lite where two Per ſons ſaw the Creditors en. 


Severn at the public cer. 


"FP," . e N. of — ſeverally make oath as follows 7 


And firſt this deponent T. 4. for himſelf ſaith, that he this deponent did fee 


(the names, places of abode, and additions of ſuch creditors as ſigned) ſeverally 
ſubſcribe their reſpective names, Ac. (as in the above affidavit) and this depo- ' 


ſaid conſent. 


8 Swworn, && 
O. N, 


nent O, N. for himſelf ſaith, that he did ſee —ſubſcribe his name to the 


The above certificate, together with the affidavit of ſeeing the eredrs. fign 
their conſent at the foot thereof, muſt be afterwards left with the ſecretary of 


bankrupts, at his office, who will thereupon give the meſſenger to the comm. 


a certificate for the printer of the Gazette to inſert the following advertiſe- 
ment, Viz, _ 3 AD - 5 


Mdereas the acting comrs. in the com. of bankrupt awarded againſt . * 
of, Sc. have certified to the right hon. Henry lord Apſley, baron of Apſley, in the 


county of Saſſex, Id. high chanr. of Great Britain, that the ſaid V. S. hath 
in all things conformed himſelf according to the directions of the ſeveral acts of 
parliament made concerning bankrupts; this is to give notice, that by virtue of 
an act paſſed in the fifth year of his late majeſty's reign, bis certificate will be 
allowed and confirmed as the ſaid act directs, unleſs cauſe be ſhewn to the con- 
trary on or before the (a) day of —next. 


Within the twenty-one days you, muſt alſo leave with the ſecretary, the 


affidt. of the bankrupt's having obtained his certificate fairly; and if no 
cauſe is ſhewn within the time, Id. chanr. will allow and confirm the cer= 
tificate. . 8 5 | 


Memorandum, that we the major part of the comrs, nam: 
Memorandum of and authorized in the commiſſion of bankrupt awarded a- 
commiſſioners gainſt V. S. who have hereunto ſubſcribed our names, did on 
ſigning the bank- the day and year and at the place above written duly figh and 


5 


Tupt*s certificate, ſeal the ſaid bankrupt's certificate, having firſt examined the 


proceedings and the proof of the credrs. debts, figning fuch 
certificate; | | | 


* 


tificate without Fraud. 
In the matter of V. S. a bankrupt. | FEW 
WW. S. of ———againſt whom a comn. of bankrupt hath iſſued, maketh 


No 26, Affidavit of the Bankrupt of his obtaining his Cer- 


oath, that the certificate bearing date the day of——, unde 5 


* 


(4 Twenty-one days. 
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the hands and ſeals of G. V. eſq; S. B. and C. H. gent. whereby they have 
certified to the right hon. Henry lord A4p/ity, lord high chancellor of Great 
Britain, that he this deponent hath in all things conformed himſelf according to 
the directions of an act of parliament made and paſſed in the fifth year of che 

_ reign of his late majeſty king George the ſecond, intituled, “ An act to prevent 
_ © the committing of frauds by bankrupts, and the conſent of all this deponent's 
credrs. who have ſet their names or marks at the foot of the ſaid certificate, that 

| the ſaid comrs, may ſign and ſeal the ſame, and that this dept, may have ſuch 
allowance and benefit as are given to bankrupts by the ſaid act, and be diſcharg- 
ed in purſuance thereof, was obtained fairly and without fraud. . 


IIS Oo "| # Sæworn at a public office, &C. 


Allowance of the Certificate. 
Day of . „„ 
Whereas the uſual notice hath been given in the London Gazette o 
the——day of ——laft, and none of the credrs, of the above named V. S. 
Have ſhewnany cauſe to the contrary ; I do allow and confirm this certificate. 
gs: | | | 13 1 Apſity, C. 8. 


; No 27. At Guildhall, London. — 1774. 


Memorandum, this being the day appointed in the London Ga- 
Order of d- xeite, for making a dividend of the eſtate and effects of W. S. 
vidend. the perſon againſt whom a comn. of bankrupt hath been awarded 
47 iſſued, it appeared to us the major part of the comrs. named and 
authorized in and by the ſaid comn. that the debts proved under the ſaid comn, 
do amount in the whole to the ſum of one thouſand two hundred and fifty three 
pounds fourteen ſhillings and one penny; and it appearing to us by the account 
of 7 P. merchant, and C. D. wine cooper, the aſſignees under the faid comn. 
this day exhibited to us upon oath, that the ſum total of the ſaid bankrupt's 
eſtate, now remaining in their hands to be divided, doth amount to the ſum of 
Jour hundred and fixty-three pounds twelve ſhillings and four pence : Now we 
do order and direct, that out of the monies remaining in the hands of the 
 aſlignees as aforeſaid, a dividend of fix ſhillings in the pound be paid to ſuch ol 
the bankrupt's credrs, as have already proved their debts and ſought. relief un- 
der the ſaid comn, in proportion to their ſeveral debts, which ſaid dividend of 
fix ſhillings in the pound, amounts to three hundred ſeventy ſix pounds and two 
Millings, as we compute the ſame, and after payment thereof, there will re- 
main ia the hands of the ſaid aſſignees the ſum of eighty ſeven pounds ten 
ſhillings and four pence, which they are to -xetain towards anſwering future 
Charges and making a further dividend, _ | | 


If the ſolr. pays the dividends, he uſually takes receipts for the ſame thus : 


Received this dayof of Mr. J. P. and C. D. aſſigoees of 

the eſtate and effects of V. S. a bankrupt, by the hands of Mr. R. B. their 

ſolr. the ſum olf being a dividend of in the pound on 
wy debt of proved under the ſaid commiſiion. 3 % 
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No 28. At Guildhall, aer ex of 4 5 
4 
Memorandum, this being the day appointed i in the London Gazette, for 2 
a further dividepd of the ellate and effects of V. 8. the perſon againſt whom a 


comn. of bankrupt hath been awarded and iſſued ; it appeared to us the major 
of the comrs. named and authorized in and by the ſaid como. that 


An order for by an order of diſtribution made the day of 


„ to the ſym of one thouſand two hundred and fifty- three pounds 

Or. fourteen ſhillings and one penny, and that the ſum to:al of 
aubich may the ſaid bankrupt's eſtate then remaining in the hands of J. F. 
ſerve for a merchant, and Mr. C. D. the aſſignees under the ſaid coma, 

further di- did amount to the ſum of four hundred ſixty three pounds 
vidend. &c. twelve ſhillings ard four pence ; it was thereby ordered and 
directed, that a dividend of ſix ſhillings in the pound ſhould be 

paid to ſuch of the bankrupt's credrs. as had proved their debts and ſought relief 


under the ſaid comn. in proportion to their ſeveral debts, which ſaid dividend: 


of ſix ſhillings in the pound did amount to the ſum of three hundred ſeventy- 
ſix pounds two ſhilliogs, as the ſaid comrs. did compute the ſame, and aft 
ay ment thereof, there would remain in the hands of the ſaid aſſignees the 
— of eighty ſeven pounds ten ſhillings and four pence, which they were to 
retain towards anſwering future charges and making a further dividend. And it 


appearing to us by the account of the ſaid aſſignees this day e exhibited to us upon 
oath, that the ſum total of the ſaid bankrupt's eſtate ſince got in and received by 


them, doth amount tv the ſum of eight pounds fifteen ſhillings and three per ce, 
which being added to. the ſaid ſum of, eighty-ſeven pounds ten ſhillings and 
four pence, make together the ſum of ninety-fix pounds hve chillings and ſeven 
pence ; and it alſo appearing to us by the account of the ſaid aſſignees, and alſo 
by a certificate of Hund ö. elq; one of the maſters of the court of chancery, 

beating date the third day of 


twelve pounds eighteen ſhillings and eight pence, and by another certificate of 
F. E. eq; anozher of the maſters of the ſaid court of chancery, bearing date 


the day of —1774— of his having ſettled and taxed another 
bill of fees and nene of the laid R. B. under the ſaid coma. including 
the coſts of ſeveral actions at law, a: the ſum of thirty three pounds.twelve 


ſhillings and ten pence, that they the ſaid aſſignees have paid, laid out and ex- 


pended the ſum of fifty - ſive pounds twelve ſhillings and three pence, which be- 
ing deducted from the ſaid ſu of ninety. fix poundsfive ſhillings and ſeven pence, 
reduces the ſame to the ſum of forty pounds thirteen ſhilliogs and four pence; 
which ſaid ſuch now remains in the hands of the ſaid aſſignees to be divided. 
And it appearing to us, that the debts proved under the ſaid come. 
| I no d:bts re. including the debts that have been this day proved to the amount 


main to be pro-. . of fatty five pounds ſiæ liillings and five pence, do make teget her 


ved at this /it-, the ſum of one thouſand two hundred and ninety nine pounds and 


ting then what fix pence ; Now abe 40 order and direct that a dividend of fix 
is in ttalicks | Whiilings i in the porind fall bo paid to ſuch of the ſaid creditor a, 
may be omitted. who have this d:y proved their debts, which will come to hire 

teen pounds twelve ſhillings and nine pence, and after the pay. 
ment thereof there avill remain in the hands of the ſaid alſignees the ſum of taventy- 
* 8 one RY and fiur pence, Aud we do order and direct, that out 


of 


a. final divi- debts then proved under the ſaid comn. amounted in the whole | 


— —— — 
. ans — PR I IT IEEE — I | 


1774, of his having. ſettled and taxed a bill 
of fees and dſburſements of Mr. R. B. clerk to the ſaid comn. at the ſum of 
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of the monies ah remaining in the hands of the aid aſſignees as aforeſaid a di- 

vidend of five pence in the pound be paid to all the bankrupt's eredts. who have 
already proved their debts and ſought relief under the ſaid comn. in proportion 
to their ſeveral debts, which faid dividend of five pence in the pound amounts 


do the ſum of twenty-ſeven pounds one ſhilling and three pence, as we compute 


7 — 
5 | i 
_ 37 16 


the ſame, and after the payment thereof there will remain in the hands of the 
faid aſſignees the ſum of one wy and no more, 

But if any thing confiderable is left in hand, or debts remain to br got in, fo 
that this is intended only as another further dividend, then conclude it as the for- 
mer order or diſtribution, viz. which they are to retain towards anſwering future 
charges and making a farther dividend. 

IIn caſe the aſlignees neglect to make a dividend within twelve months after 
iſſuing of the comn. (the time limited by act of parliament) they may be ſum- | 
moned by the comrs. which ſummons qfually runs thus, vix. 


Notice from Commiſſioners 10 AMentes to make a Dividend. 


- You are hereby required to attend us, the major part of the comrs. in a 
comn. of bankruptcy againſt V.. S. on the day of at the 
Guildhall in the city of London, to ſhew cauſe why notice has not been given 
by you for making a dividend of the eſtate and effects of the ſaid bankrupt, ac- 
cording to the act of parliament in that caſe made and provided, which if you 
fail of doivg, a meeting will be forthwith 2 by us, for you to produce 
your receipts and payments touching the ſame, and to make a dividend and 
diſtribution of ſuch part as ſhall appear to be remaining in your hands, 

To J. P. and C. D. affignees of the eflate 

and effetts of W. S. a bankrupt. 


No 2 9. Kill of Coſts of the petitioning Creditor * 
W. S. @ Bankrupt. 


B affidavit of lebt, Joy and oath — 
Bond to lord keeper | 
Paid for commiſſion at a private ſeal 
| Fee for ſaing out commiſſion | — 
Attending to conſult with petitioning . how to prove r. 


#5 4. 


— 
— 


4 


bankruptey, and attending with him to find props perſons to 

- prove the ſame 

Commiſſioners and clerks fitting at the Rolls coffte-bouſe, when 

- the a& of bankruptcy was found | od 

Their firſt ſitting at Guz/dball — 

Their ſecond ſitting at Guilaball 5 

Their fitting to examine and execute aſſignmenti——— 

Paid meſſenger's bill — — — 1 
FE 


The commiſſioners order for payment of the hand bill. 
April 3d 7 
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We whoſe names are hereunto ſubſcribed, being the maj part of the comts · 
named aud. authorized in a comn. of bankrupt \ awarded againſt . S. bavivg - 
inſpected ihe above bill of charges and diſburſements, do tax and aſcertain the 
ſame at the ſum of thirty ſeven pounds ſixteen ſhillings, and we do hereby dire& 
and order Mr. J. P. and Mr. C. D. the aflignees of the eſtate and effefts of 
the ſaid bankrupt, to pay the ſaid ſum of thirty-ſeven pounds ſixteen ſhillings 

out of the firſt money or effects of the ſaid bankrupt, that ſhall be got in and te- 
ceived under the ſaid comn. Witneſs our hands the wy and year above 
: ane, . 

2 | 5 | , S. B. | 


* 


No 30. 4 a Hari 1 the Dividends to be fgned 2 the 
ſeveral Creditors. ; 


; Trgrofe the order of difribution verbatim on a large five of parchment, or ae 
2 full recital of the ſame, viz. 


| Whereas at a meeting of the gpmrs. under the comn. . Mued againſt IF S. of | 
——0n the———day of ———l, for making a dividend of the mou bank= 

rupt 'seltate and ede, it was ordered, c. then, 5 
We whoſe names are hereunto ſubſcribed, credrs. who TH proved our debts 

under the comn. iſſued againſt the above named W. S. Do hereby acknowled 

, to have had and received of and from J. P. and C. D. the eſſignees of 4. 

eſtate and effects of the ſaid V. S. our ſeveral and reſpective proportions, ſhares 

or dividend of fix ſhillings in the pound, purſuant to the above recited order 


ol diſtribution made by the laid comrs * —day of— —aſt, 
as witneſs our hands, 5 5 


1 Creditors names. 


Debts as proved, | Dividends thereof, | Received by 


V for a further or final dividend, ſay our ſeveral and reſpectivs proportions, 
ſhares or dividends of fix ſhillings in the pound, and five pence in the pound, 
pri to the two ſeveral above recited orders of diiriburiqn. 


The dividind bring thus compayed, will {fins the rn 4 * chal ah _— 
. ee, of them. 


N. The expence of computing the dividends by the ſolr. 0 going 5 I 
iſcharge as ab * will * allowed in the afligpees. cena. „ ©t 008 
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Anh 2 A balkan to ſuperſede a Common of 
CPE Bankruptey. 


in PE matter 70 the os honourable Henry lord bin, Jr a chancellor 
"of W. 8. a of Great 8 
Ki Oo" | ; 
. e The bamble petition of W.S. a a bankrupt, 
2 Sheweth, | 
HAT a comn. of bankrupt ;Nued againſt your petitioner, daring FO 
the day of laſt, directed to 
That the major part of the ſaid comrs, in and by the ſaid comn. named and 
authorized, proceeded upon the ſaid comn. and declared your petitioner a bank- 
'rupt, and executed to J. P. and C. D. an aflignment of your petitioners 
eſtate and effects, and your PE has finiſhed his laſt examination en the | 


mid cem. 


292 5 
R o 


That the feveral erde whoſe names are kerodnto ſabſcribed, are all the 

 credrs, of your petitioner who have proved or claimed any debt under the ſaid | 

comn. and your petitioner having come to an agreement with them, and they 
baving conſented that the ſaid comn. ſhould be ſuperſeded; 8 

Dour petitioner therefore humbly prays your lerdbis, hat 

the ſaid comn. may be immediately ſuperſeded, and that 

a writ of ſuperſedeas may Mae * "oat Tm_ 

W. 


We whoſe names are bande written 45 > hereby conſent to the Ska of 
(the above 2 | | . 


a 


© 


* 


Mees! 
SE 


N, B. 4 aal 2 my be . for e ale caſe 


Petition to make an Election. 


5 


| In the matter To the right honourable the lord bigh chancellor of Ga 
F W. 8. Britain. 


Bankrupt. 3 | 
The bumble petition of he ſaid beef. 
i”  Sheweth, | 
HAT on or about the | day of IRON now laſt paſt, your 5 


titioner was arreſted at the ſuit of Henry Roch, of King Steet, Cbeapſide, 
Ae grocer, for the ſum of 1000 J. by virtue of a capia, iſſuing out of the 
court of King's Bench at V. minſter, grounded on a ſpecial original writ, iſſuing 


out of the high court of Chancery, and returnable in the ſaid court of * 
ch on the morrow of 4 Souls ; whereſoever, Fc. - 


That previous to the return of the ſaid writ, vi. on the day of f. 
laſt a commiſſion of bankrupt, under the great ſeal of Great Britain, a: 3 
and iſſued againſt your petitioner, on ſhe ſole petition of the ſaid Henry 110 
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That your petitioner was by the mej 'r part of the commiſſioners in the faid'» © 


eommiſfon named and authorized, found and declared bankrupt according 
as appears to your petitioner by a ſummons under the reſpective hand- writing? 
of the mejor part of the ſa1d commiſſioners,” requiring the perſonal appearance, 


of your petitioner at Gur/dball, London, on the ſeveral days and hours, and for + 


the purpoſes therein eſpecially mentioned, whereof your petitioner hath been 
_ perfonaliy ſerved with a copy. FFP 
| Dur petitioner therefore moſt humbly prays your lordſhip will | 
. be pleaſed to order the Ly Henry Roch forthtvith' to 
male bis eleion; and that in caſe he eledtt to procecd at 
lasau, that the ſaid commiſſion awarded againſt your pes" 


FS 
= F 


+ 


i fitioner as aforeſaid, be immediately ſuperſeded, and that 1 | 


1+ 11g avrit of ſuperſedeas do forthwith ifſue for that purpoſe \ 
— : at the expence of the Jaid Henry Roch; and tba, in caſe 
\ the ſaid Henry Roch h,? let? to preſecute the'faid? 
' commiſſion, that your lordſhip ail be pieaſed to ordbr the” 
aid action to be ſuperſeded, and your petitioner forthwith ' 
diſcharged out of cuſtody, at the quit of the ſaid Henry 
Roch, and at bis exftvces ii ie 
| . And your petitioner all ever pray, ce. 


8 


an Extent. © 


Temporary | Aſſignment to the Meſſenger, in order to take Place of 


TH 18 indenture, made the day of in the —— year of the reign. 
of our ſovereigu lord George III. by the grace of God, of Great Britain. 
France and Ireland, king, defender of the faith, and ſo forth, and in the year, 
of our Lord 1774; Between G M., eſq. and S. B. and C. H. gents. the major 
part of the comrs, named and authorized in and by a comn, of bankrupt awarded 
and iſſued againſt , F. of, Ec. of the one part, and V. C. (the COT, to the. , 
comm.) of London, gent. of the other part. IV hereas a comn. of bankrupt un 2˙ 


der the great ſeal of Great Britain, bearing date at IWe/lminſter the ä — - day of ” 
— grounded upon the ſeveral ſtatutes made and now in force concerning 


bankrupts, oc ſome. of them, hath been awarded and iſſued forth againſt the 
ſaid. V. S. directed to the ſaid G. V. & B. and C. H. together with R. C. eſq. 

and F. D. gent. thereby giving full power and authority to the ſaid comrs. four 

or three of them, to execute he ſame, as in and by the ſaid comn. relation 
being thereunto had, doth more fully and at large appear. And whereas tze 
major part of the comrs in the ſaid comn. named and authorized, having begun + 
to put the ſaid comn into execution, upon due examination of witneſſes, and 
Other good proofs upon oath before them had and taken, found, or it other. 


wiſe appeared to them, that the ſaid *. S. for ſeveral years before the date and 4 | 


ſying forth of the ſaid comn, exerciſed and followed the trade or buſineſs of a 4 
ſugar refiner, and ſought and endeavoured to get his living thereby, as others of 

the ſame trade or buſineſs uſyally do; and that he the ſaid V S. before the date 
and ſuing forth of the ſaid comn. became indebted to J. H. in the ſum of two 4 
hundred pounds and upwards, and being ſo indebted, he the ſaid V. S. did, 
in the judgment of the major part of the comrs. in the ſaid comn. named, be- y 
come bankrupt, to all intents and purpoſes, within the true intent and meaning 
of the ſeveral ſtatutes in the ſaid comn. named, ſome or one of them, and they 

| e e n e | declared 
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+ deglared | hita a bankrupt accordingly : Ard aubereas the ſaid -comrs, parties to 
thele preſents, in further execution of the ſaid comn. and of the ſtatutes therein 
| q mentioned, have found, or it other wile appears to them, that the ſaid W. S. at | 
the time of hit becoming bankrupt, as aforeſaid, or afterwards, was poſſe ſſed 


intereſted in, or intitled to divers goods, wares, chattels, and other things, 


and that there were alſo divers debts, ſum and ſums of money, due and owing to 
bim the ſaid , S. and his ellate, from ſeveral perſons: And whereas the big & 
 _ Cqmmilhoners,. parties hereto, think jt neceſſary, for the better preſerving and 

; ſeguring the eſtate of the ſaid / S. to appoint an aſſignee proviſionally of his e- 


ſtete and effects, until choice ſhall be made, by the major part in value of the 


' credrs. of an aſſignee or aflignees of the eſtate and effects of the ſaid bankrupt, 


Purſuant to notice to be given in the London Gaxette for that purpoſe : Now 


this 4ndentnte wwitnefſeth, that tne ſaid comrs. parties to theſe - preſents, for the 


Purpoſe aforeſaid, and in further execution of the ſaid comn. and of the ſtatu tes 
therein mentioned, and by force and virtue thereof, and for and in conſideration 
of the ſum of 5 5: of lawful money of Great Britain, to them the ſaid comrs. par- 
ties to theſe preſents, in hand paid by the ſaid /. C. at or before the ſealing and 


delivering of theſe preſents, the receipt whereof is hereby acknowledged, and alſo 


in conſideration of the covenants herein after contained, on the part and behalf 


of the ſaid V. C. his executors, adminiſtrators, and afligns, to be kept, done and 


performed, Hawe ordered, bargained, ſold, diſpoſed, aſſigned, and ſet over, 


and by theſe preſents Do, as much as in them the ſaid comrs. parties to theſe pre 

ps ſents lie, and they lawfully may order, bargain, | ſell, | diſpoſe, aſſign, and ſet 

over unto the ſaid V. C. the meſſenger under the ſaid comn. his executors, ad- 
miniſtra tors, and aſſigns, all and ſingular the goods, wares, chattels, debts, ſum 

and ſums of money, and all the perfonal eſtate whatſoever of the ſaid V. S. of 


which he was poſſeſſed or intitled unto, or which any other perſon or petfons 
was or were poſſeſſed, In truſt for him at the time he became a bankrupt, or at 


any time fince ; To have and to hold, aſk, demand, ſue for, recover, levy, and 
receive all and fingular the premiſſes hereby aſſigned, or mentioned or intended 
40 to be, unto the ſaid /. C. his executors, adminiſtrators, and afigns, In rruft 
for the immediate preſervation thereof, and to and for the uſe, benefit and ad- 
vantage of all the credrs. of the ſaid /. F. who have already ſought, or ſhall 


: £ 


hereafter in due time come in and fetk relief under the ſaid comn, according to 
the ſeveral ſtatutes therein mentioned, or ſome or one of them, and to and for n 
other uſe, truſt, intent or purpoſe whatſoever; And the ſaid V. C. doth hereby 


for himſelf, his heirs, executors, and adminiſtrators, and for every of them, co- 


venant, promiſe, and agree, to and with the ſaid comrs. parties to theſe preſents, 


| their executors, and adminiſtrators, and to and with every of them, in manner” 


and form following, (that is to fay) That he the faid V. $. his heirs, executors, 


or adminiflrators, ſome or one of them, ſhall and will, as ſoon as an aſſignee or 


aſſignees of the ſaid bankrupt's eſtate and effects ſhall be duly choſen and ap- 
pointed, purſuant to notice in the London Gaxette, and when he ſhall be there- 


unto required for that purpoſe, join with the major part of the comrs, named in 
>the ſaid comn, in the making an aſſignment of all and ſingular the ſaid goods, 
- chattels, debts, ſum and ſums of money, wares and merchandize, and all other 


the premiſſes herein before mentioned or intenced to be hereby aſſigned, unta 


. ſuch perſon or perſons ho ſhall be duly choſen and appointed to be the aſſignee 
or aſſignees of the ſaid bankrupt's eftate ; And that he the laid . C. ſhall and 


will alſo deliver up all the eſtate and effects of the ſaid bankrupt, as ſhall or may 


1 have come to the hands or poſſeſion of him the ſaid V. C. or to the hands ar 
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poſſeſſion of any other perſon or perſons, In truft for him and for his uſe, unte 


ſach perſon or 1 ſhall be duly choſen aſlignee or affignees of the ſaid 
bankropt's citate or effects, or 0:herwiſe as the ſaid comrs, ſhall dect or ap- 


"int, and that he the ſaid . C. his heirs, exrcutors, and adminiſträtors, ſhall 
and will, From time to time and at all times hereafter, well and ſufficiently ſave, 


defend, keep barmleſs, and ibdemnified, 4½ the {aid comrs. in and by the w_ 5 
comn, named and authorized, their heirs, executors, and ad miniſtrators, aud 


every of them, their and ery of their bodies, lands, tenements, goods, chat- 


tels, and eſtäte whatſoever, of, from and againſt all and all manner of aftion 


and actions, ſuits, arrefts, complaints, colis, damages, and expences whatſoever, 


which they or any of them Mall or may ſuſtain, or be put unto, fot or by rea- 


ſon or means of this preſcot deed or afhgnment, or any act or acts to be dohe or 
executed by bim the ſaid IF. C. in purſuance of, or by virtue of the [aid con. 
or deed of allignment reſpectively. In witneſs whereof, &7, 


 Aſfgnment 10 Aſſignees after a temporary Aſſignment. 


THIS, indenture tripartic, made the ——day of——in the——year 
ol the teign of our ſovereign lord George III. by the grace of God, of Great 


Britain, France and Ireland king, defender of the faith, c. and in the year of 
our Lord 1774, Between V. C. of London, gent. (the meſſenger to the cbm.) 


of the firſt part, C. V. eſq; and S. B. and C. H. gent. being the major part 


the camrs, named and authorized in and by a comm. of bankrupt awarded and 
iflued agaigſt . § of, &. of the ſecond part, F. P. of, Ic. and C. D. of, Te. 
of the third part. I kbereas a comn. of bankrupt under the great ſeal of Greas 
Britain, bearing date at Veſiminſter the ——day of — grounded up- · 


on the ſeveral ttatures made and now in force concernivg bank rupts, or ſome of 
them, bath been awarded and iflued forth againſt the ſaid W. S. directed yo the 
ſaid GC. M. S. B. and C. H,togetber with R. C. eſq; and F. D. gent, thereby 
giving full power and authority to the ſaid comrs four or three of them, to 
execute the ſame, as in and by the ſaid comn. relation being thereunto bad, doth 
more fully and at large appear: {nd aubereas the ſaid, G. V. S. B. and C. H. 
being the major part of the ſaid comnrs, in the ſaid comn, named and authorized, 
having begun to put the ſaid comn. into execution, upon due examination of wit 
neſſes, and other good proofs upon oath before them had and taken, found, or it 
_ Otherwiſe appeared to them, that the faid V. S. for ſeveral years before the date 

and ſuing forth of the ſaid comn. exerciſed and followed the trade or buſineſs of a 
ſugar refiner, and ſought and-endeavoured to get his living thereby, as others of 
the ſame trade or buſineſs uſually. do; and that he the ſaid J. R before the date 


and ſaing forth of the ſaid comn. became indebted to F. H. of, Ic. in the ſum of 
two. hundred pounds and upwards, and being ſo indebted, he the ſaid V. 8, 

did, in the juogment of the major part of the comts. in the {aid comn, named, 
become bankrupt, to all iptents and purpoſes, within the true intent and mean- 
ing of tne ſeveral ſtatutes in the ſaid comn. named, ſome or one of them, and 
they deciared him a bankrupt accordingly : Aud whereas the {aid comrs. parties 


to theſe preſents, io further execution of the ſaid comn. and of the ſtatutes there- 
in mentioned, and by virtue of the fame, by indenture bearing date the 


day of —=——— made between the ſaid G. V. S. B. and C. H. of the one part, 


and the ſeid V. C. of the other part, for the conſideration therein mentioned, 
did, as much as in them lay, and they lawfully might, order, bargain, ſell, dif- 
| Poſe, aſſigu and ſet over, unto the ſaid /. C. his executors, adminiſtrators and 
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_ affigns, all and fingular the goods, wares and chattels, debts, ſum and ſums of 


J - 


money, and all 8 eſtate whatſoever of the ſaid V. S. of which he way 
fleſfed or intitled unto, or of which any other perſon or perſons was or were 
poſſeſſed, In truſ for him at the time he became a bankrupt, or. at any time 
fince ; To hold, aſk, demand, ſue for, recover, levy, and receive all and fingu- 
lar the premiſſes thereby aſſigned or mentioned, or intended ſo to be, unto the 
faid M., C, his executors, adminiſtrators. and aſſigns, In truſt for the immediate 
preſervation thereof, and to and for the uſe, benefit and advantage of all the 
| credrs. of the ſaid V. S. who had then ſought, or ſhould then after in due time 
come in and ſeek relief under the ſaid comn according to the ſeveral ſtatutes 
therein mentioned, or ſome or one of them, and to and for no other uſe, truſt. 
intent or-purpoſe whatſoever, as in and by the ſaid recited indenture, relation 
being thereunto had, will and may more fully and at large appear; Andwwhereas 
the ſaid , C did, in and by the ſaid recited indenture of aſſignment, covenant 
and agree, to and with the {aid comrs. parties thereto, their executors and ad- 
miniſtrators, and to and with every of them, that he the ſaid . C his execu- 
tors, or adminiſtrators, or ſome or one of them, ſhould and would, as ſoon as 
an aſſignee or aſſignees of the bankrupt's eſtate and effects ſnould be duly choſen, 
and appointed, join with the major part of the comrs. named in the ſaid comn. 
in affigning all and ſingular the ſaid goods, chattels, debts, ſum and ſums of mo- 
ney, wares and merchandizes, and all other the premiſſes in the ſaid recited in- 
denture aſſigned to him, unto ſuch perſon or perſons, who ſhould be duly cho - 
fen and appointed to be the aſſignee or aſſignees of the ſaid bankrupt's eſtate and 
effects, and that he the ſaid V. C. would deliver up all the eſtate and effects of 
the ſaid bankrupt, as ſhould or might have come to his hands or poſſeſſion, or 
to the hands or poſſeſſion of any other perſon or perſous, as ſhould be duly cho- 
ſen aſſignee or aſſignees of the ſaid bankropr's eſtate or effects, or otherwiſe, as 
the ſaid comfs ſhould direct or appoint as in and by the ſaid recited indenlure 
may more at large appear: And whereas at a meeting of the major part of the 
- comrs, in and by the ſaid comn. named and authorized, at the Guildhall of the 
city of London, this day of——parſaant to notice in the London Gazette 
for that purpoſe given, the major part in value of the credrs. of the ſaid V S. 
then preſent, and who had proved their debts under the ſgid comn. and whoſe 
diebts reſpectively amounted to ten pounds or upwards. did nominate, elect, and 
chuſe the faid J. P. and C. D. to be aſſignees of the eſtate and eſſects of the 
ſaid V. & and deſired an aſſignment thereof to be made to them accordingly by 
the ſaid V. C. and the ſaid comrs. Now this indenture-witnefſeth, That the 
ſaid V. C. for and in conſideration of the ſum of 10s, of lawful money of Great 
Britain, to him in hand paid by the ſaid 7 P. and C. D. at or before the ſeal- 
ing and delivery of theſe preſents, and in purſuance of the above mentioned 
covenant in the above recited indenture mentioned, by the conſent and direction of 
tze ſaid comrs. parties to theſe preſents, teſtified by their being parties to and 
ſealing and delivering hereof, Hath ordered, bargained, ſold, diſpoſed, aſſigned 
and ſet over, and by theſe preſents Doth order, bargain, ſell, diſpoſe, aſſign and 
ſet over unto the ſaid JF. P. and C. D. their executors and adminiſtrators, all 
and ſingular the goods, wares and chattels, debts, ſum and ſums of money, and 
all the perſonal eſtate whatſoever, of the ſaid . S. of which he was poſſeſſed or 
' intitled unto, or which any other perſon or perſons was or were poſſeſſed, In 
zruft for him at the time he became bankrupt, or at any time ſince ; and all the 
right, title, intereſt, property, claim and demand whatſoever, of him the ſaid 
. C. of, in or to the ſame, or any part thereof, as aſſignee of the 3 f 
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effects of the ſaid V. $. and the ſaid comrs. parties to theſe preſents, being the 


major part of the {aid comrs. in and by the ſaid comn, nomed and-autborized, 
in conſideration of 5 f. to them or one of them, in hand alſo paid by the ſaid 
F. P. and C. D. Have ratified and confirmed, and by theſe preſents Do, as 
much as in them liech, and they lawfully may, ratify and confirm unto the ſaid 
J. P. and C. D. all and ſingular the ſaid goods, wares and chattels, debts, ſum 
and ſums of money, and other things, and all the eſtate whatſoever and whereſo- 
ever, of and belonging to the ſaid V. S. herein before ordered, bargained, ſold, 


diſpoſed, aſſigned and ſet over by the ſaid V. C. party hereto ; To haus and to © 
hold, aſk, demand, ſue for, recover, levy and receive the ſaid goods, wares 


and chattels, debts, ſum and ſums of money, and other things, and all other the 

effects whatſoever, of or belonging to the ſaid . $. hereby ordered, bargained, 
_ ſold, diſpoſed, aſſigned and ſec over, or hereby mentioned or intended ſo to be, 
unto the ſaid 7. P. and C. D. their executors; adminiſtrators and afligns, Upon 
truſt nevertheleſs (that is to ſay} to and for the uſe, benefit and advantage of all 
the credrs. of the ſaid V. S. who have already ſought, or ſhall hereafter in due 


time come in and ſeck relief by virtue of the {aid comn. according to the limita. 
tions and directions of the ſeveral ſtatutes in that behalf made and provided, and 
to and for no other uſe, intent or purpoſe whatſoever ; And the ſaid F. P. and 


C. D. do for themſelves, ſeverally and reſpectively, and for their ſeveral and 
reſpective heirs, executors and adminiſtrators, covenant, promiſe and agree, to 
and with the ſaid\comrs. parties to theſe preſents, and to and with every of them, 


by theſe preſents, that they the ſaid J. P. and C. D. their execators, adminiftra- 


tors or aſſigns, ſhall and will with all convenient ſpeed, by all lawful and equi- 
table ways and means uſe their utmoſt endeavours to recover and get in the ſe- 
veral goods, wares and chattels, debts, ſum and ſums of money, and all other 


the eſtate and effects of the ſaid V. S. and after poſſeſſion had and obtained of 


the ſaid goods, wares and chattels, debts, ſum and ſums of money, eſtate and 
effects whatſoever, or any part thereof, ſhall. and will ſell and diſpoſe of the 
ſame, to and for the moſt and beſt value they can get for the ſame ; And further, 


that the ſaid 7. P. and C. D. their executors, adminiſtrators and aſſigns, ſhall - 


and will from time to time, and at all times bereafter, upon reaſonable requeſt 
and notice to them given for that purpole, render and give unto the ſaid comrs. 
parties to theſe preſents, or the major part of the ſaid comrs. in and by the ſaid 
comn. named and authorized, and the major part of the comrs. to be named in 


and by any renewed comn. which may be awarded againlt che ſaid S. at ſuck | 


time and place as they ſhall appoint, a true, juſt and perfect account in writing, 

under the -hanzs and ſeals of the ſaid J. P. and C. D their executors and 

P. and C. D. their executors, and admiſtrators, ſhall have had, recovered and 
received, by virtue or means of this preſent deed of aſſignment, or otherwiſe, out 

of the eſtate and effects of the ſaid . S. and ſuch money or other ſatis faction, 


and C. D. their executors or. adminiſtrators, they the ſaid J. P. and C. D. their 


executors or adminiſtrators, ſhall and will truly pay or cauſetobe paid, unto them 


the ſaid comrs, parties to theſe preſents, or the major part of the ſaid comrs.in and 


by:the ſaid comn., named, or to the comrs. to be named in any ſueh renewed. 
comn. or the major part of them, or to ſucn perſon or perſons as they (hell ap- 


point, to the end the ame or other ſatisfaction may be by them che ſaid comts. 
in and by the ſaid. comn. named and authorized, or the major patt of them, or- 


A011. 


admi- 
niſtrators, of what and how much money and other ſatisfaction, they the ſaid 7. 


as upon ſuch account ſhall appear to be had, raiſed and received, by the ſaid J. P. : 


dered, diſpoſed, diſtributed. and diviced, unto and amongjt'all and * Ah 
lod © | e „ 


etedts. of the ſaid I, g. who have ty HR or ſhall hereafter in due time 
come in and ſeek relief by virtue of the ſaid comn according to the limitations 
and directions of the ſeveral ſtatutes therein 9 We de accord - 
ing to the ſeveral debts owing to them ſeverally and re 755 ively from the ſaid 


S. Aud laſtiy, the ſaid J. P. and C. D. do Ne ol, dlublefyes ſeverally and 
_ reſpeQively, and for their ſeveral and reſpective hens, executors and adminiſtra - 

tors, covenant, promiſe and agree, to and with the {aid comrs, parties to theſe 
preſents, their heirs, executors and adminiſtrators, that they the 1 id J. P. and 
C. D. their executors and adminiſtrators, ſhall and will from time to time, and 
at all times hereafter, well and ſufficiently ſave, defend, keep harmlefs and in- 


+  demnified, the faid comrs. in and by the ſaid comn. named and authorized, and 
dlſo the ſaid V. C. their executors and adminiſtrators, and every of them, their 


and every of their bodies, lands, renements, goods, and chattels; of abd touch- 

ing or concerning all and all manner of action and actions, ſuits, arreſts, troubles, 

coſts, damages, and expences whatſoever, which they or any of them ſhall ſu- 
ſtain or be put unto, for or by reaſon of this preſent deed of aſſignment, or any 

| Other act or acts, thing or things, lawfully done or executed by virtue of the ſaid 
com or the ſaid recited aſſignment, or their or any of their lawful intermed · 
fling in any of the eſtate on the ſaid /. . In voor af cc. 7 


 ADedd of Pargoin and Sale of the Bankrup? s Lands, K. 


e eiten ma de the day of in the 14th year of the reign 
: of our iter" lord George the third, by the grace of 
N. B. The original God, of Great Britain, France and Ireland, king, &c, 
executed by the comrs, and in the year of our Lord 1774. Between G WW, eſq; 
muſt be engroſſed on a F. B. and C. H. gent. of the one part, and F. P. of, &c. 
58. flampt ſtin of and C. D. of, Cc. of the other part. Whereas his maje- 
parchment to be in- ſity s com. under the Great ſeatof Great Britain, ground- 
rolled; the counter- eld upon all or ſome of the ſtatutes made concerning bank:- 
part to be executed by rupts, bearing date at I eſmiuſter the day of this 
| the afſignees on a inſt. hath. been awarded againſt V. S. of, c, directed to 
Balk croxyn flamp. the ſaid G. V. S. B. and C. H. together with R. C. eſq; 
and F. D. gent. thereby giving unto them, four or three 

of them, full power and authority to execute the ſame, as in and by the ſaid 
comn. relation being therepnto had, more fully may appear: Aud aubereas 
che ſaid comrs. parties to theſe preſents, having begun to put the ſaid comn. 
in execution, upon due examination of witneſſes, and other good proofs 
upon oath before them had and taken, have found, or it otherwiſe appear- 
ed unto them, that the ſaid V. S. for ſeveral, years: laſt paſt, before the 
date and ſuing forth of the ſaid comn. had carried on the trade of a ſu- 
7 refiner, in buying and ſelling ſugars and refining the fame, Ae. there- 
endeavouring to get his living, as others of the ſame! trade uſually do, 
af that he the ſaid V. S. by reaſon of ſuch his trade and buſineſs,' did be- 
come juſtly and truly indebted, and ſtill doth owe and ſtand indebted in the ſum 
of 2001. to F. H. and J. P. (upon whole petition the ſaid comn, iſſued) and that 
he the ſaiq ,. S. being ſo indebted ( in the judgment" of the ſaid comrs. parties to 
theſe preſents) before the date and ſuing forth of the ſaid comn, became bank- 
rupt, within the true intent and meaning of all or ſome or one of the ſeveral ſta- 
tutes concerning bankrupes : Aud cubereas the major part of tho ſaid omr8. par- 
* 9 execution of the —— otmmi> 
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t. 65 1 
nation of witneſſes upon oath; found, or it otherwiſe 3 unto 4 that, * 
the ſaid V. S. at the time or times he became bankrupt as aforeſaid, was ſeiſed or 
intitled unto ſeveral eſtates, ſituate, lying and being in, Ac. (here deſcribe ibe 
gates, and how the bankrupt became intitled to them ): Now this indenture wwit- 
nefſeth, that the ſaid comrs. parties to theſe preſents, in further execution of the 
ſaid comn. and by force and virtue thereof, and of the ſtatutes therein mention-— E 
ed, and for and in conſideration of the ſum of 55, of lawful money of Great Bri- 4 
tain, to them the ſaid comrs. in hand well and truly paid by the ſaid J. F. and þ 
C. D. at or before the ſealing and delivery of theſe preſents, the receipt whereof 
is hereby acknowledged, and alſo in corſideration of the covenants and agreements 
herein after contained, on the part and behalf of the ſaid J. P. and C. D. their 
heirs, executors, adminiſtrators and aſſigns, to be kept and performed, Have or- 
dered, granted, bargained and ſold, And by theſe preſents (as much as in them 
the ſaid comrs, parties to theſe preſents lieth, and they lawfully may) Do order, 
grant, bargain and ſell, unto them the ſaid F, P. and C. D. their heirs and aſ- 
figns, 4/1 the ſaid bankrupt's meſſuages, Ic. and alſo all the eſtate, right, title, 
intereſt, uſe, truſt, property, poſſeſſion, benefit, equity of redemption, claim and 
demand whatſoever, which he the ſaid . S. at the time of his becoming bank- 
rupt as aforeſaid, had of, or to all and ſingular the ſaid meſſuages, &c. and all 
and fingulzr other the premiſſes herein before mentioned, and hereby ordered, 
granted, bargained, and ſold, or mentioned or intended ſo to be, with their and 
every of their appurtenances, and alſo all other meſſuages, lands, tenements and 
hereditamenis whatſoever and whereſoever, which he the ſaid V. S. hath pur- 
chaſed or obtained for money, or other recompence jointly with his wife, chil- 
dren or child, to the only uſe of him the ſaid V. S. and alfo all ſuch uſe, eſtate, 
intereſt, right and title whatſoever, which he the ſaid . S. had of, ip, or to 
any meſſuages, lands, tenements and hereditaments whatſoever, at the time he 
became bankrupt as aforeſaid, which he could depart withal, and all and ſingular 
other the premiſſes herein before bargained and ſold, or mentioned, or intended 
ſo to de; 3 To hade and to hold all and fingular the 650 meſſuages, Fc. with their 
and every of their appurtenances, unto chem the ſaid J. P. and C. D. their heirs 
and aſſigns, to and for the only proper benefit and advantage of them the ſaid _ 
F. P. and C. D. their heirs and aſſigns for ever, or according to the ſaid V. F. 3 
right and intereſt therein, ſubje& to ſuch mortgage or mortgages, or other — 
charges and incumbrances (if any ſuch there be) as the ſame are legally charged = 
with and liable to; in truſt nevertheleſs, for the benefit and advantage of them | 
the ſaid J. P. and C D. and all and every other the credrs. of the ſaid J. R. 
who already have come in and ſought relief, or ſhall hereafter in due time come 
in and ſeek relief by virtue of the ſaid comn. or any renewed comn. againſt the 
ſaid . S. and duly prove and aſcertain their ſeveral and reſpective debts un- 
der the ſame, according to the directions and limitations of the ſaid ſtatutes ; and 
as to the overplus, if any ſhall be after payment and ſatisfaction of all ſuch debt 
or debts as ſhall or may be proved under the ſaid comn, or any renewed comm. 
againſt the ſaid M. S. and the charges of ſuing, forth and proſecuting the ſame, in 
traſt for the ſaid V. S. his heirs or aſſigns, according to the ſtatutes, and the true 
intent and meaning thereof. And the ſaid J. P. and C. D. each of them for him- 
ſelf ſeparate and a part, and for his own heirs, executors and adminiſtrators acts 
and deeds only, and not either of them for the other of them, his heirs, executors. 
or adminiſtrators acts or deeds, do hereby ſeverally and reſpectively coverant, 
promiſe and agree, to and with their and every of their heirs, executors and ad- | 
miniſtrators, and with the ſaid comrs. parties hereto, by theſe preſents, in man- 
ner r is to ſay, that each of them the ſaid J. 8 and C. D. r a e 
8 0 1 


ly. 


. 


— 


ly, and their heirs and aſſigns, ſhall and will, with all convenient ſpeed, uſe their 
belt endeavours, by ſuits at law, or otherwiſe, to recover and get poſſeſſion of the 
| ſaid meſſuages, Cc. and ſhall and will, after recovery and poſſeſſion had of 
the ſame, or any part thereof, make ſale and diſpoſition thereof, with the like 
convenient ſpeed, to and for the moſt money and beſt price and advantage he 
or they can or may, bona fide, obtain for the ſame. - And further, that the 
ſaid F. P. and C. D. their heirs, executors and adminiſtrators, ſhall and will, 
from time to time, and at all times hereafter, upon reaſonable requeſt or no- 
tice to them given for that purpoſe, under the hands of the comrs. by the ſaid 
comn. or any renewed comm. authoriſed as aforeſaid, or the major part of 
them, tender and give unto the ſaid comrs. by the ſaid comn. or any renewed 
comn. authorized as aforeſaid, or the major part of them, a juſt and true 
- account of all and every ſuch ſum and ſums of money, or other ſatisfaction 
which they the ſaid F. P. and C. D. their heirs, executors or adminiſtrators 
reſpectively, ſhall and may have received, obtained, or raiſed, by virtue of 
_ theſe preſents, or by means of this preſent deed of bargain and ſale, out of 
the ſaid V. S. 's eſtate hereby bargained and ſold, and all ſuch monies, or 
other ſatisfaction as ſhall appear on ſuch account to be ſo by them reſpeQively 
received, had, obtained, or raiſed by them as aforeſaid, they the ſaid F. P. 
and C D. ſhall and will (after all juſt allowances thereout deduced) upon the 
like reaſonable requeſt, well and truly pay, ſatisfy and render, or cauſe to be 

paid, ſatisfied and rendered to them the faid comrs. authorized, or the major 
part of them, or as they or the major part of them ſhall direct or appoint 
under their hands, to the end the ſame monies, or other ſatisfaction may be 
by them the ſaid comrs. in and by the ſaid comn, or any renewed comn. au- 
thorized, or the major part of them, ordered, diſpoſed, diſtributed and di- 
_ vided unto and amongſt all and every the credrs. of the ſaid V. S. who have 
already come in and ſought relief, or ſhall hereafter in due time come in and 
ſeek relief by virtue of the ſaid comn, according to the limitations of the ſaid 
ſtatutes therein mentioned as aforeſaid, to the end the ſame monies and other 
ſatisfaction may be anſwered and paid to the credrs. ſeeking relief as aforeſaid, 
proportionably according to their ſeveral debts due and ' owing to them re- 
pectively from the ſaid V. S. according to the deed or order of dividend and 
' diſtribution to be made by the ſaid comrs. of the ſame; And they ſeverally 
and reſpectively, and for their ſeveral and reſpective heirs, executors and ad- 
miniſtrators, do hereby further covenant, promiſe and agree to and with the 
ſaid comrs, parties to theſe preſents, their heirs, executors and adminiſtrators, 
and to and with every of them by theſe preſents, that they the ſaid J. P. 
and C., D. their ſeveral and reſpective executors and adminiſtrators, or ſome 
or one of them, ſhall and will from time to time, and at all times here- 
after, well and ſufficiently | fave, defend, keep harmleſs and indemnified 
the ſaid comrs. parties to theſe preſents, their heirs, executors and admini- 
-ſttators, and every of them, their and every of their bodies, lands, tenements 
goods and chattels, and every part thereof, and every of their officers, agents 
and ſervants, who have been by them, or any of them, employed in and 
about the execution of the ſaid comn. of and from all and all manner of 
actions, ſaits, troubles, coſts, charges, damages and expences, which they, or 
N any of them ſhall or may ſuffer, ſuſtain, or be put unto, for or by reaſon or 
means of this preſent deed of bargain and fale, or any other act or acts, 
thing or things whatſoever, lawfully done or executed by virtue of the comn. 
or their or any of their lawful intermeddling in or with the eſtate of the ſaid 


P. S. la witneſs, Sc 2 8 


333 0 8 Memorandum 


— — rn — 


N N * 


182 9 
. p 5 s * 
o 


— 


e ̃ 7... n ̃ — p c ⅛ An Ws WN Ptnrnte cy ns ts 4env > 7 > 


3. di +; 
Memorandum of ace Bargoin and „ 


Su | | 9 9 
BE it remembered, that we the major 8 of the comrs. named i in the comn; 
g_-_ I. 5. whoſe names are hereunto ſubſcribed, met at the time and place 
above mentioned, and peruſed, examined and executed a bargain and ſale of 


the ſaid bankrupt” s real eſtate to 705 P. _ C. D. * — choſen under the 
ſaid comm. 


„ 
8. Bo; 
C. H. 


After this deed of waged and fale 1 is d oy the comrs. it muſt be 
acknowledged by one of them before a judge, or a maſter in chancery, Q. and 
by the ſtatute of 27 Hen. 8. c. 16. feat. 1. inrolled within fix months after the 
date of the deed. 


V. B. Aſſignees can maintain no aQtion relative to the bankrupt's real elite, 
till the bargain and ſale is inrolled. 


As yet of Hilary Term, witneſs Ulla lo 
| "Ee 


BE it 3 that on -in this ſame term, © came before our lord the 
king at Wfminfler G. V. eſq; in Tis own proper perſon, and brought into the 
court of our lord the king before the king himſelf, then and there, a certain in- 
denture, which he acknowledged to be his deed, and prayed that the ſaid in- 
denture might be inrolled of record, as his deed, before our ſaid lord the king ; 

and it is inrolled in theſe words and figures following, that is to lay, 7 his i in- 
denture, &c. ſealed and delivered i in the preſence of —— | 


G. W. Eſq; and others to J. P. and c. D. 
Inrolled in the court of King s Bench, before the king himſelf at Weſtminſter 


on in term in the year of the reign of our ſovereign lord 
George the———now * of Great Britain, &c, | 
Roll 


bur; Term in the fourteenth * ok the Reign of 
Seozge the Third. 

Entries of R. P. gent. one of the attornies, c. . 

An indenture dated between G. W. and S. B. eſqrs. and C. E. 
gent. of the one 25 and 7. P. of, Cc. and C. D. of, Sc. of the . 

| EE 


Tf acknowledged in the Cray Pleas, the 3 is 3 Gr which 
the clerk in the warrant of attorney office will add; and in C. P. chere is no 
occaſion for a docket. 


You pay far i. after the rate of 3 «, per ſheet, 
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